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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  Medicaid 
Services 

[CMS-9060-N] 

Medicare  and  Medicaid  Programs; 
Quarterly  Listing  of  Program 
Issuances — April  Through  June  2010 

agency:  Centers  for  Medicare  & 

Medicaid  Services  (CMS),  HHS. 
action:  Notice. 

SUMMARY:  This  notice  lists  CMS  manual 
instructions,  sub.stantive  and 
interpretive  regulations,  and  other 
Federal  Register  notices  that  were 
published  from  April  through  June 
2010,  relating  to  the  Medicare  and 
Medicaid  programs.  This  notice 
provides  information  on  national 
coverage  determinations  (NCDs) 
affecting  specific  medical  and  health 
care  services  under  Medicare. 
Additionally,  this  notice  identifies 
certain  devices  vyith  investigational 
device  exemption  (IDE)  numbers 
approved  by  the  Food  and  Drug 
Administration  (FDA)  that  potentially 
may  be  covered  under  Medicare.  This 
notice  also  includes  listings  of  all 
approval  numbers  from  the  Office  of 
Management  and  Budget  for  collections 
of  information  in  CMS  regulations  and 
a  list  of  Medicare-approved  carotid  stent 
facilities.  Included  in  this  notice  is  a  list 
of  the  American  College  of  Cardiology’s 
National  Cardiovascular  Data  registry 
sites,  active  CMS  coverage-related 
guidance  documents,  and  special  one¬ 
time  notices  regarding  national  coverage 
provisions.  Also  included  in  this  notice 
is  a  list  of  National  Oncologic  Positron 
Emissions  Tomography  Registry  sites,  a 
list  of  Medicare-approved  ventricular 
assist  device  (destination  therapy) 
facilities,  a  list  of  Medicare-approved 
lung  volume  reduction  surgery  facilities, 
a  list  of  Medicare-approved  clinical 
trials  for  fluorodeoxygluco.se  positron 
emissions  tomogrogphy  for  dementia, 
and  a  list  of  Medicare-approved 
bariatric  surgery  facilities. 

Section  1871(c)  of  the  Social  Security 
Act  requires  that  we  publish  a  list  of 
Medicare  issuances  in  the  Federal 
Register  at  lea.st  every  3  months. 
Although  we  are  not  mandated  to  do  so 
by  statute,  for  the  sake  of  completeness 
of  the  listing,  and  to  foster  more  open 
and  transparent  collaboration  efforts,  we 
are  al.so  including  all  Medicaid 
issuances  and  Medicare  and  Medicaid 
substantive  and  interpretive  regulations 
(proposed  and  final)  published  during 
this  3-month  time  frame. 


FOR  FURTHER  INFORMATION  CONTACT:  It  is 

possible  that  an  interested  party  may 
need  specific  information  and  not  be 
able  to  determine  from  the  listed 
information  whether  the  issuance  or 
regulation  would  fulfill  that  need. 
Consequently,  we  are  providing  contact 
persons  to  answer  general  questions 
concerning  these  items.  Copies  are  not 
available  through  the  contact  persons. 
(See  Section  III  of  this  notice  for  how  to 
obtain  listed  material.) 

Questions  concerning  CMS  manual 
instructions  in  Addendum  III  may  be 
addressed  to  Ismael  Torres,  Office  of 
Strategic  Operations  and  Regulatory 
Affairs,  Centers  for  Medicare  & 

Medicaid  Services,  C4-26-05,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850,  or  you  can  call  (410)  786- 
1864. 

Questions  concerning  regulation 
documents  published  in  the  Federal 
Register  in  Addendum  IV  may  be 
addressed  to  Terri  Plumb,  Office  of 
Strategic  Operations  and  Regulatory 
Affairs,  Centers  for  Medicare  & 

Medicaid  Services,  C4-26-05,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850,  or  you  can  call  (410)  786- 
4481. 

Questions  concerning  Medicare  NCDs 
in  Addendum  V  may  be  addressed  to 
Patricia  Brocato-Simons,  Office  of 
Clinical  Standards  and  Quality,  Centers 
for  Medicare  &  Medicaid  Services,  Cl- 
09-06,  7500  Security  Boulevard, 
Baltimore,  MD  21244-1850,  or  you  can 
call  (410)  786-0261. 

Questions  concerning  FDA-approved 
Category  B  IDE  numbers  listed  in 
Addendum  VI  may  be  addressed  to  John 
Manlove,  Office  of  Clinical  Standards 
and  Quality,  Centers  for  Medicare  & 
Medicaid  Services,  Cl-13-04,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850,  or  vou  can  call  (410)  786- 
6877. 

Questions  concerning  approval 
numbers  for  collections  of  information 
in  Addendum  VII  may  be  addressed  to 
Melissa  Musotto,  Office  of  Strategic 
Operations  and  Regulatory  Affairs, 
Regulations  Development  and  Issuances 
Group,  Centers  for  Medicare  &  Medicaid 
Services,  C5-14-03,  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850, 
or  you  can  call  (410)  786-6962. 

Questions  concerning  Medicare- 
approved  carotid  stent  facilities  in 
Addendum  VllI  may  be  addressed  to 
Sarah  J.  McClain,  Office  of  Clinical 
Standards  and  Quality,  Centers  for 
Medicare  &  Medicaid  Services,  Cl-09- 
06,  7500  Security  Boulevard,  Baltimore, 
MD  21244-1850,  or  vou  can  call  (410) 
786-2994. 

Questions  concerning  Medicare’s 
recognition  of  the  American  College  of 


Cardiology-National  Cardiovascu  lar 
Data  Registry  sites  in  Addendum  IX  may 
be  addressed  to  JoAnna  Baldwin,  MS, 
Office  of  Clinical  Standards  and 
Quality,  Centers  for  Medicare  & 

Medicaid  Services,  Cl-09-06.  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850,  or  you  can  call  (410)  786- 
7205. 

Questions  concerning  Medicare’s 
active  coverage-related  guidance 
documents  in  Addendum  X  may  be 
addressed  to  Beverly  Lofton,  Office  of 
Clinical  Standards  and  Quality,  Centers 
for  Medicare  &  Medicaid  Services, 
Cl-09-06,  7500  Security  Boulevard. 
Baltimore,  MD  21244-1850,  or  you  can 
call  (410)  786-7136. 

Questions  concerning  one-time 
notices  regarding  national  coverage 
provisions  in  Addendum  XI  may  be 
addressed  to  Beverly  Lofton,  Office  of 
Clinical  Standards  and  Quality,  Centers 
for  Medicare  &  Medicaid  Services, 
Cl-09-06,  7500  Security  Boulevard, 
Baltimore,  MD  21244-1850,  or  you  can 
call  (410)  786-7136. 

Questions  concerning  National 
Oncologic  Positron  Emission 
Tomography  Registry  sites  in 
Addendum  XII  may  be  addressed  to 
Stuart  Caplan,  RN,  MAS,  Office  of 
Clinical  Standards  and  Quality,  Centers 
for  Medicare  &  Medicaid  Services, 
Cl-09-06,  7500  Security  Boulevard, 
Baltimore,  MD  21244-1850,  or  you  can 
call  (410)  786-8564. 

Questions  concerning  Medicare- 
approved  ventricular  assist  device 
(destination  therapy)  facilities  in 
Addendum  XIII  may  be  addressed  to 
JoAnna  Baldwin,  MS,  Office  of  Clinical 
Standards  and  Quality,  Centers  for 
Medicare  &  Medicaid  Services,  Cl-09- 
06,  7500  Security  Boulevard,  Baltimore, 
MD  21244-1850,  or  you  can  call  (410) 
786-7205. 

Questions  concerning  Medicare- 
approved  lung  volume  reduction 
surgery  facilities  listed  in  Addendum 
XIV  may  be  addressed  to  JoAnna 
Baldwin,  MS,  Office  of  Clinical 
Standards  and  Quality,  Centers  for 
Medicare  &  Medicaid  Services,  Cl-09- 
06,  7500  Security  Boulevard,  Baltimore, 
MD  21244-1850,  or  you  can  call 
(410)  786-7205. 

Questions  concerning  Medicare- 
approved  bariatric  surgery  faciUties 
li.sted  in  Addendum  XV  may  be 
addressed  to  Kate  Tillman,  RN,  MA, 
Office  of  Clinical  Standards  and 
Quality,  Centers  for  Medicare  & 
Medicaid  Services,  Cl-09-06,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850,  or  you  can  call 
(410)  786-9252. 

Questions  concerning 
fluorodeoxyglucose  positron  emission 
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tomography  for  dementia  trials  listed  in 
Addendum  XVI  may  be  addressed  to 
Stuart  Caplan,  RN,  MAS,  Office  of 
Clinical  Standards  and  Quality,  Centers 
for  Medicare  &  Medicaid  Services, 
Cl-09-06,  7500  Security  Boulevard, 
Baltimore,  MD  21244-1850,  or  you  can 
call  (410)  786-8564. 

Questions  concerning  all  other 
information  may  be  addressed  to 
Annette  Brewer,  Office  of  Strategic 
Operations  and  Regulatory  Affairs, 
Regulations  Development  Group, 

Centers  for  Medicare  &  Medicaid 
Services,  C4-26-05,  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850, 
or  you  can  call  (410)  786-6580. 

SUPPLEMENTARY  INFORMATION: 

1.  Program  Issuances 

The  Centers  for  Medicare  &  Medicaid 
Services  (CMS)  is  responsible  for 
administering  the  Medicare  and 
Medicaid  programs.  These  programs  pay 
for  health  care  and  related  services  for 
39  million  Medicare  beneficiaries  and 
35  million  Medicaid  recipients. 
Administration  of  the  two  programs 
involves  the  following:  (1)  Furnishing 
information  to  Medicare  beneficiaries 
and  Medicaid  recipients,  health  care 
providers,  and  the  public;  and 
(2)  maintaining  effective 
communications  with  regional  offices. 
State  governments.  State  Medicaid 
agencies.  State  survey  agencies,  various 
providers  of  health  care,  all  Medicare 
contractors  that  process  claims  and  pay 
bills,  and  others.  To  implement  the 
various  statutes  on  which  the  programs 
are  based,  we  issue  regulations  under 
the  authority  granted  to  the  Secretary  of 
the  Department  of  Health  and  Human 
Services  under  sections  1102, 1871, 
1902,  and  related  provisions  of  the 
Social  Security  Act  (the  Act).  We  also 
issue  various  manuals,  memoranda,  and 
statements  necessary  to  administer  the 
programs  efficiently. 

Section  1871(c)(1)  of  the  Act  requires 
that  we  publish  a  list  of  all  Medicare 
manual  instructions,  interpretive  rules, 
statements  of  policy,  and  guidelines  of 
general  applicability  not  issued  as 
regulations  at  least  every  3  months  in 
tfle'Federal  Register.  We  published  our 
first  notice  lime  9,  1988  (53  FR  21730). 
Although  we  are  not  mandated  to  do  so 
by  statute,  for  the  sake  of  completeness 
of  the  listing  of  operational  and  policy 
statements,  and  to  foster  more  open  and 
transparent  collaboration,  we  are 
continuing  our  practice  of  including 
Medicare  substantive  and  interpretive 
regulations  (proposed  and  final) 
published  during  the  respective 
3-month  timeframe. 


II.  How  To  Use  the  Addenda 

This  notice  is  organized  so  that  a 
reader  may  review  the  subjects  of 
manual  issuances,  memoranda, 
substantive  and  interpretive  regulations, 
national  coverage  determinaiiions  (NCD), 
and  FDA-approved  investigational 
device  exemptions  (IDE)  published 
during  the  subject  quarter  to  determine 
whether  any  are  of  particular  interest. 

We  expect  this  notice  to  be  used  in 
concert  with  previously  published 
notices.  Those  unfamiliar  with  a 
description  of  our  Medicare  manuals 
may  wish  to  review  Table  I  of  our  first 
three  notices  453  FR  21730,  53  FR 
36891,  and  53  FR  50577)  published  in 
1988,  and  the  notice  published  March 
31,  1993  (58  FR  16837).  Those  desiring 
information  on  the  Medicare  NCD 
Manual  (NCDM,  formerly  the  Medicare 
Coverage  Issues  Manual  (CIM))  may 
wish  to  review  the  August  21, 1989, 
publication  (54  FR  34555).  Those 
interested  in  the  revised  process  used  in 
making  NCDs  under  the  Medicare 
program  may  review  the  September  26, 
2003,  publication  (68  FR  55634). 

To  aid  the  reader,  we  have  organized 
and  divided  this  current  listing  into  11 
addenda: 

•  Addendum  I  lists  the  publication 
dates  of  the  most  recent  quarterly 
listings  of  program  issuances. 

•  Addendum  II  identifies  previous 
Federal  Register  documents  that 
contain  a  description  of  all  previously 
published  CMS  Medicare  and  Medicaid 
manuals  and  memoranda. 

•  Addendum  III  lists  a  unique  CMS 
transmittal  number  for  each  instruction 
in  our  manuals  or  Program  Memoranda 
and  its  subject  matter.  A  transmittal  may 
consist  of  a  single  or  multiple 
instruction(s).  Often,  it  is  necessary*  to 
use  information  in  a  transmittal  in 
conjunction  with  information  currently 
in  the  manuals. 

•  Addendum  IV  lists  all  substantive 
and  interpretive  Medicare  and  Medicaid 
regulations  and  general  notices 
published  in  the  Federal  Register 
during  the  quarter  covered  by  this 
notice.  For  each  item,  we  list  the 
follpwing: 

++  Date  published; 

-t-t-  Federal  Register  citation; 

+-I-  Parts  of  the  Code  of  Federal 
Regulations  (CFR)  that  have  changed 
(if  applicable); 

++  Agency  file  code  number;  and 

-1+  Title  of  the  regulation. 

•  Addendum  V  includes  completed 
NCDs,  or  reconsiderations  of  completed 
NCDs,  from  the  quarter  covered  by  this 
notice.  Completed  decisions  are 
identified  by  the  section  of  the  NCDM 
in  which  the  decision  appears,  the  title, 


the  date  the  publication  was  issued,  and 
the  effective  date  of  the  decision. 

•  Addendum  VI  includes  listings  of 
the  FDA-approved  IDE  categorizations, 
using  the  IDE  numbers  the  FDA  assigns. 
The  listings  are  organized  according  to 
the  categories  to  which  the  device 
numbers  are  assigned  (that  is.  Category 
A  or  Category  B),  and  identified  by  the 
IDE  number. 

•  Addendum  VII  includes  listings  of 
all  approval  numbers  from  the  Office  of 
Management  and  Budget  (OMB)  for 
collections  of  information  in  CMS 
regulations  in  title  42;  title  45, 
subchapter  C;  and  title  20  of  the  CFR. 

•  Addendum  VIII  includes  listings  of 
Medicare-approved  carotid  stent 
facilities.  All  facilities  listed  meet  CMS 
standards  for  performing  carotid  artery 
stenting  for  high  risk  patients. 

•  Addendum  IX  includes  a  list  of  the 
American  College  of  Cardiology’s 
National  Cardiovascular  Data  registry 
sites.  We  cover  implantable  cardioverter 
defibrillators  (ICDs)  for  certain 
indications,  as  long  as  information 
about  the  procedures  is  reported  to  a 
central  registry. 

•  Addendum  X  includes  a  list  of 
active  CMS  guidance  documents.  As 
required  by  section  731  of  the  Medicare 
Prescription  Drug,  Improvement,  and 
Modernization  Act  of  2003  (MMA)  (Pub. 
L.  108-173,  enacted  on  December  8, 
2003),  we  will  begin  listing  the  current 
versions  of  our  guidance  documents  in 
each  quarterly  listings  notice. 

•  Addendum  XI  includes  a  list  of 
special  one-time  notices  regarding 
national  coverage  provisions.  We  are 
publishing  a  list  of  issues  that  require 
public  notification,  such  as  a  particular 
clinical  trial  or  research  study  that 
qualifies  for  Medicare  coverage. 

•  Addendum  XII  includes  a  listing  of 
National  Oncologic  Positron  Emission 
Tomography  Registry  (NOPR)  sites.  We 
cover  positron  emission  tomography 
.(PET)  scans  for  particular  oncologic 
indications  when  they  are  performed  in 
a  facility  that  participates  in  the  NOPR. 

•  Addendum  XIII  includes  a  listing  of 
Medicare-approved  facitilites  that 
receive  coverage  for  ventricular  assist 
devices  used  as  destination  therapy.  All 
facilities  were  required  to  meet  our 
standards  in  order  to  receive  coverage 
for  ventricular  assist  devices  implanted 
as  destination  therapy. 

•  Addendum  XIV  includes  a  listing  of 

Medicare-approved  facilities  that  are 
eligible  to  receive  coverage  for  lung 
volume  reduction  surgery.  Until  May 
17,  2007,  facilities  that  participated  in 
the  National  Emphysema  Treatment 
Trial  are  also  eligible  to  receive 
coverage.  'e 
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•  Addendum  XV  includes  a  listing  of 
Medicare-approved  facilities  that  meet 
minimum  standards  for  facilities 
modeled  in  part  on  professional  society 
statements  on  competency.  All  facilities 
must  meet  our  standards  in  order  to 
receive  coverage  for  bariatric  surgery 
procedures. 

•  Addendum  XVI  includes  a  listing  of 
Medicare-approved  clinical  trials  for 
fluorodeoxyglucose  positron  emission 
tomography  (FDG-PET)  for  dementia  ' 
and  neurodegenerative  diseases. 

III.  How  To  Obtain  Listed  Material 

A.  Manuals 

Those  wishing  to  subscribe  to 
program  manuals  should  contact  either 
the  Government  Printing  Office  (GPO) 
or  the  National  Technical  Information 
Service  (NTIS)  at  the  following 
addresses; 

Superintendent  of  Documents, 
^vernment  Printing  Office,  ATTN: 
New  Orders,  P.O.  Box  371954, 
Pittsburgh,  PA  15250-7954, 

Telephone  (202)  512-1800,  Fax 
number  (202)  512-2250  (for  credit 
CeU'd  orders);  or 

National  Technical  Information  Service, 
Department  of  Commerce,  5825  Port 
Royal  Road,  Springfield,  VA  22161, 
Telephone  (703)  487^630. 

In  addition,  individual  manual 
transmittals  and  Program  Memoranda 
listed  in  this  notice  can  be  purchased 
from  NTIS.  Interested  parties  should 
identify  the  transmittal(s)  they  want. 
GPO  or  NTIS  can  give  complete  details 
on  how  to  obtain  the  publications  they 
sell.  Additionally,  most  manuals  are 
available  at  the  following  Internet 
address;  http://cms.hhs.gov/manuals/ 
default.asp. 

B.  Regulations  and  Notices 

Regulations  and  notices  are  published 
in  the  daily  Federal  Register.  Interested 
individuals  may  purchase  individual 
copies  or  subscribe  to  the  Federal 
Register  by  contacting  the  GPO  at  the 
address  given  above.  When  ordering 
individual  copies,  it  is  necessary  to  cite 
either  the  date  of  publication  or  the 
volume  number  and  page  number. 

The  Federal  Register  is  also  available 
on  24x  microfiche  and  as  an  online 
database  through  GPO  Access.  The 
online  database  is  updated  by  6  a.m. 
each  day  the  Federal  Register  is 
published.  The  database  includes  both 
text  and  graphics  from  Volume  59, 
Number  1  (January  2, 1994)  forward. 
Free  public  access  is  available  on  a  • 
Wide  Area  Information  Server  (WAIS) 
through  the  Internet  and  via 
asynchronous  dial-in.  Internet  users  can 
access  the  database  by  using  the  World 


Wide  Web;  the  Superintendent  of 
Documents  home  page  address  is 
http  ://www.gpoaccess.gov/fr/ 
index.html,  by  using  local  WAIS  client 
software,  or  by  telnet  to 
swais.gpoa<^ess.gov,  then  log  in  as  guest 
(no  password  required).  Dial-in  users 
should  use  communications  software 
and  modem  to  call  (202)  512-1661;  type 
swais,  then  log  in  as  guest  (no  password 
required). 

C.  Rulings 

We  publish  rulings  on  an  infrequent 
basis.  CMS  Rulings  are  decisions  of  the 
Administrator  that  serve  as  precedent 
final  opinions  and  orders  and 
statements  of  policy  and  interpretation. 
CMS  Rulings  provide  clarification  and 
interpretation  of  complex  or  ambiguous 
provisions  of  the  law  or  regulations 
relating  to  Medicare,  Medicaid, 
Utilization  and  Quality  Control  Peer 
Review,  private  health  insurance,  and 
related  matters.  Interested  individuals 
can  obtain  copies  from  the  nearest  CMS 
Regional  Office  or  review  them  at  the 
nearest  regional  depository  library.  On 
occasion,  we  publish  rulings  in  the 
Federal  Register.  Rulings,  beginning 
with  those  released  in  1995,  are 
available  online,  through  the  CMS 
Home  Page.  The  Internet  address  is 
http://wnvw.cms.hhs.gov/rulings. 

D.  CMS’  Compact  Disk-Read  Only 
Memory  (CD-ROM) 

Our  laws,  regulations,  and  manuals 
are  also  available  on  CD-ROM  and  may 
be  purchased  from  GPO  or  NTIS  on  a 
subscription  or  single  copy  basis.  The 
Superintendent  of  Documents  list  ID  is 
HCLRM,  and  the  stock  number  is  717- 
139-00000-3.  The  following  material  is 
on  the  CD-ROM  disk: 

•  Titles  XI,  XVIII,  and  XIX  of  the  Act. 

•  CMS-related  regulations. 

•  CMS  manuals  and  monthly 
revisions. 

•  CMS  program  memoranda. 

The  titles  of  the  Compilation  of  the 
Social  Security  Laws  are  current  as  of 
January  1,  2005.  (Updated  titles  of  the 
Social  Security  Laws  are  available  on 
the  Internet  at  http://www.ssa.gov/ 
OP_Home/ssact/comp-toc.htm.)  The 
remaining  portions  of  CD-ROM  are 
updated  on  a  monthly  basis. 

Because  of  complaints  about  the 
unreadability  of  the  Appendices 
(Interpretive  Guidelines)  in  the  State  ' 
Operations  Manual  (SOM),  as  of  March 
1995,  we  deleted  these  appendices  from 
CD-ROM.  We  intend  to  re-visit  this 
issue  in  the  near  future  and,  with  the 
aid  of  newer  technology,  we  may  again 
be  able  to  include  the  appendices  on 
CD-ROM. 


Any  cost  report  forms  incorporated  in 
the  manuals  are  included  on  the  CD- 
ROM  disk  as  LOTUS  files.  LOTUS 
software  is  needed  to  view  the  reports 
once  the  files  have  been  copied  to  a 
personal  computer  disk. 

IV.  How  To  Review  Listed  Material 

Transmittals  or  Program  Memoranda 
can  be  reviewed  at  a  local  Federal 
Depository  Library  (FDL).  Under  the 
FDL  program,  government  publications 
are  sent  to  approximately  1,400 
designated  libraries  throughout  the 
United  States.  Some  FDLs  may  have 
arrangements  to  transfer  material  to  a 
local  library  not  designated  as  an  FDL. 
Contact  any  library  to  locate  the  nearest 
FDL. 

In  addition,  individuals  may  contact 
regional  depository  libraries  that  receive 
and  retain  at  least  one  copy  of  most 
Federal  Government  publications,  either 
in  printed  or  microfilm  form,  for  use  by 
the  general  public.  These  libraries 
provide  reference  services  and 
interlibrary  loans;  however,  they  are  not 
sales  outlets.  Individuals  may  obtain 
information  about  the  location  of  the 
nearest  regional  depository  library  from 
any  library. 

For  each  CMS  publication  listed  in 
Addendum  III,  CMS  publication  and 
transmittal  numbers  are  shown.  To  help 
FDLs  locate  the  materials,  use  the  CMS 
publication  and  transmittal  numbers. 
For  example,  to  find  the  Medicare 
National  Coverage  Determination 
publication  titled  “New  Medicare 
Secondary  Payer  Insurer  Type  Codes 
Valid  Insurance  Type  Codes,”  use  CMS- 
Pub.  100-03,  Transmittal  No.  74. 

Authority:  (Catalog  of  Federal  Domestic 
Assistance  Program  No.  93.773,  Medicare — 
Hospital  Insurance;  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program,  and  Program  No.  93.714, 
Medical  Assistance  Program) 

Dated:  September  16,  2010. 

Jacquelyn  Y.  White, 

Director,  Office  of  Strategic  Operations  and 
Regulatory  Affairs. 

Addendum  I 

This  addendum  lists  the  publication 
dates  of  the  most  recent  quarterly  ^  __ 
listings  of  program  issuances. 

June  27,  2008  (73  FR  36596) 

September  26,  2008  (73  FR  55902) 
December  30,  2008  (73  FR  79982) 

March  27,  2009  (74  FR  13516) 

June  26,  2009  (74  FR  30689) 

September  25,  2009  (74  FR  49076) 
December  18,  2009  (74  FR  67310) 

March  26,  2010  (75  FR  14906) 

June  28,  2010  (75  FR  36786) 


I 
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Addendum  II:  Description  of  Manuals, 
Memoranda,  and  CMS  Rulings 

An  extensiv'e  descriptive  listing  of 
Medicare  manuals  and  memoranda  was 
published  in  the  June  9,  1988  Federal 
Register  (53  FR  21730)  and 


supplemented  in  the  September  22,  •' 
1988  Federal  Register  (53  FR  36891) 
and  the  December  16,  1988  Federal 
Register  (53  FR  50577).  Also,  a  complete 
description  of  the  former  CIM  (now  the 
NCDM)  was  published  in  the  August  21, 
.1989  Federal  Register  (54  FR  34555).  A 


brief  description  of  the  various 
Medicaid  manuals  and  memoranda  that 
we  maintain  was  published  in  the 
October  16,  1992  Federal  Register  (57 
FR  47468). 

BILLING  CODE  412(M}1-P 
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ADDENDUM  III:  Medicare  and  Medicaid  Manual  Instructions 
April  Through  June  2010 

Transmittal  No.  Manual/Subject/Publication  Number 

Medicare  General  Information 
(CMS-Pub.  100-01) 

63  October  2010  Update  to  the  CMS  Standard  File  for  Reason  Codes  for  the  Fiscal 
Intermediaiy'  Shared  System  (FISS) 

Medicare  Benefit  Policy 
(CMS-Pub.  100-02) 

1 22  Claims  Submitted  for  Items  or  Services  Furnished  to  Medicare 
Beneficiaries  in  State  or  Local  Custody  Under  a  Penal  Authority  and  Examples  of 
Application  of  Government  Entity  Exclusion.  This  CR  Rescinds  and  fully  replaces 
CR  6544. 

Examples  of  Application  of  Government  Entity  Exclusion 

1 23  Determining  Self- Administration  of  Drug  or  Biological 
Determining  Self-Administration  of  Drug  or  Biological 

124  Pulmonary  Rehabilitation  (PR)  Serv  ices 

Pulmonarv'  Rehabilitation  (PR)  Program  Services  Furnished  on  or  after 
January  1, 2010 

1 25  Ambulance  Serv  ices  -  Joint  Responses 
Joint  Responses 

126  Cardiac  Rehabilitation  (CR)  and  Intensive  Cardiac  Rehabilitation  (ICR)  Services 
Furnished  on  or  after  January'  1,  2010 

Medicare  National  Coverage  Determination 
(CMS-Pub.  100-03) 

74  New  Medicare  Secondary  Payer  Insurer  Type  Codes 
Valid  Insurance  Type  Codes 

Medicare  Claims  Processing 
(CMS-Pub.  100-04) 

1940  Extension  of  Reasonable  Cost  Payment  for  Clinical  Lab  Tests  Furnished  by  Hospitals 
with  Fewer  Than  50  Beds  in  Qualified  Rural  Areas 

Method  of  Payment  for  Clinical  Laboratory  Tests  -  Place  of  Service  Variation 

1941  Issued  to  a  specific  audience,  not  posted  to  Intemet/Intranet  due  to 
Confidentiality  of  Instruction 

1942  Update  to  the  Medical  Conditions  List  and  Instructions 
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1943  April  2010  Update  to  the  Ambulatory  Surgical  Center  (ASC)  Payment  System 

1944  Claims  Submitted  for  Items  or  Services  Furnished  to  Medicare  Beneficiaries  in 
State  or  Local  Custody  Under  a  Penal  Authority  and  Examples  of  Application  of 
Government  Entity  Exclusion.  This  CR  rescinds  and  fully  replaces  CR6544. 

1945  New  Legislation  to  Allow  Independent  Laboratory  Billing  for  the  Technical 
Component  of  Physician  Pathology  Ser\  ices  for  Hospital  Inpatients  and 
Outpatients 

1946  Billing  and  Processing  Claims  with  Unlimited  Occurrence  Span  Codes  (OSCs) 

1 947  Issued  to  a  specific  audience,  not  posted  to  Intemet/lntranel  due  to 
Confidentiality  of  Instruction 

1 948  Issued  to  a  specific  audience,  not  posted  to  Intemet/lntranet  due  to 
Confidentiality  of  Instruction 

1949  Issued  to  a  specific  audience,  not  posted  to  IntemeCIntranet  due  to  Confidentiality  of 
Instruction 

1950  Claim  Adjustment  Reason  Code  (CARC),  Remittance  Advice  Remark  Code  (RARC), 
and  Medicare  Remit  Easy  Print  (MREP)  Update 

1 95 1  Removal  of  the  Provider  Reporting  Requirement  for  Total  Number  of  Therapy 
Visits  using  Value  Codes  50-53 

Reporting  of  Service  Units  With  HCPCS 

1952  Enhancements  to  Home  Health  (HH)  Consolidated  Billing 

Home  Health  Prospective  Payment  System  (HH  PPS)  Consolidated  Billing 
Responsibilities  of  Provider/Supplies  of  Services  Subject  to  Consolidated 
Billing 

Home  Health  Consolidated  Billing  Edits  in  Medicare  Systems 
Nonroutine  Supply  Editing 
Therapy  Editing 

1953  Use  of  12X  Type  of  Bill  (TOB)  for  Billing  Colorectal  Screening  Services 
Billing  Requirements  for  Claims  Submitted  to  FIs 

1955  Update  to  the  HCPCS  Codes  for  Payment  of  Surgical  Dressing  in  Indian  Health  Service 
(IHS)  Providers 

Prosthetics/Orthotics  and  Supplies  Billed  to  the  A/B  MAC 

1956  Remittance  Advice  Coding  to  Identify  Claims  Subject  to  the  Limitation  on 
Home  Health  Prospective  Payment  System  (HH  PPS)  Outlier  Payments 
Adjustments  of  Episode  Payment  -  Outlier  Payments 

1957  Update  to  the  HCPCS  Codes  for  Payment  of  Surgical  Dressings  in  Indian 
Health  Service  (IHS)  Providers 

Prosthetics/Orthotics  and  Supplies  Billed  to  the  A/B  MAC 

1958  Skilled  Nursing  Facility  (SNF)  Health  Insurance  Prospective  Payment  System 
(HIPPS)  Coding  Updates  Effective  October  I,  2010 

Billing  SNF  PPS  Services 

Health  Insurance  Prospective  Payment  System  (HIPPS)  Rate  Code 

SNF  PPS  Rate  Components 

Decision  Logic  Used  by  the  Pricer  on  Claims 

1959  ,  Issued  to  a  specific  audience,  not  posted  to  Intemet/lntranet  due  to 

Confidentiality  of  Instmction 

1960  Issued  to  a  specific  audience,  not  posted  to  Intemet/lntranet  due  to 
Confidentiality  of  Instmction 

1961  Payment  for  Replacement  of  Oxygen  Equipment  in  Bankmptcy  Situations 
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Payment  for  Replacement  of  Oxygen  Equipment  in  Bankruptcy  Situations 

1 962  Discarded  Drugs  and  Biologicals  Updates 
Discarded  Drugs  and  Biologicals 

1963  Changes  to  the  Laboratory  National  Coverage  Determination  (NCD)  Edit 
Software  for  July  2010 

1 964  Instructions  for  Downloading  the  Medicare  ZIP  Code  File  for  October  2010 

1 965  Appeals  Revisions  -  AIC  Requirements 
Steps  in  the  Appeals  Process:  Overview' 

Amount  in  Controversy  Requirements 
Amount  in  Controversy  General  Requirements 
Principles  for  Determining  Amount  in  Controversy 
Aggregation  of  Claims  to  Meet  the  Amount  in  Controversy 

1966  Pulmonary  Rehabilitation  (PR)  Services 

Pulmonary  Rehabilitation  Program  Serv  ices  Furnished  on  or  after  January'  1,  2010 
Coding  Requirements  for  Pulmonary  Rehabilitation  (PR)  Services  Furnished  on  or  after 
January  1,  2010 

Claims  Processing  Requirements  for  Pulmonary  Rehabilitation  (PR)  Services  Furnished 
on  or  after  January'  1 , 2010 

Correct  Place  of  Serv  ice  (POS)  Codes  for  PR  Services  on  Professional  Claims 

Requirements  for  PR  Services  on  Institutional  Claims 

Daily  Frequency  Edits  for  PR  Claims 

Edits  for  PR  Services  Exceeding  36  Sessions 

1967  July  Quarterly  Update  for  2010  Durable  Medical  Equipment.  Prosthetics, 

Orthotics  and  Suppliers  (DMEPOS)  Fee  Schedule 

1 968  July  Update  to  the  2010  Medicare  Physician  Fee  Schedule  Database  (MPFSDB) 

1969  July  2010  Integrated  Outpatient  Code  Editor  (I/OCE)  Specifications  Version  1 1.2 

1970  Update  Form  CMS-  1500  Information 
Health  Insurance  Claim  Form  CMS-  1500 

Items  14-33  Provider  of  Serv  ice  or  Supplier  Information 
Miles/Times/Units/Serv'ices  (MTUS) 

Methodology  for  Coding  Number  of  Serv  ices,  MTUS  COUNT  AND  MTUS 
Indicator  Fields 

1971  Quarterly  Update  to  Correct  Coding  Initiative  (CCI)  Edits.  Version  1 6.2, 

Effective  July  1,  2010 

1972  Quarterly  HCPCS  Code  Changes  -  July  2010  Update 

1973  Internet  Only  Manual  (lOM)  Chapter  25  Revisions 
Form  Locators  1-15 

Form  Locators  1 6-30 
Form  Locators  31-41 
Form  Locator  42 
Form  Locators  43-81 

1974  Cardiac  Rehabilitation  and  Intensive  Cardiac  Rehabilitation 
Physician  Specialty  Codes 

Claims  Processing  Requirements  for  Cardiac  Rehabilitation  (CR)  and  Intensive  Cardiac 
Rehabilitation  (ICR)  Services  Furnished  on  or  After  January  1,  2010 
Correct  Place  of  Service  (POS)  Codes  for  CR  and  ICR  Services  on  Professional  Claims 
Correct  Place  of  Serv  ice  (POS)  Codes  for  CR  and  ICR  Serv  ices  on  Professional  Claims 
Requirements  for  CR  and  ICR  Services  on  Institutional  Claims 
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Frequency  Edits  for  CR  and  ICR  Claims 

Edits  for  CR  Services  Exceeding  36  Sessions 

Edits  for  ICR  Services  Exceeding  126  Days  and  72  Sessions 

Supplier  Specialty  Code  31  Requirements  for  ICR  Claims 

1975  Revisions  and  Re-issuance  of  Audiology  Policies 

Part  B  Outpatient  Rehabilitation  and  Comprehensive  Outpatient  Rehabilitation 

Facility  (CORF)  Services -  General 

Applicable  Revenue  Codes 

Line  Item  Date  of  Service  Reporting 

Line  Item  Date  of  Service  Reporting 

Audiology  Services 

1976  July  2010  Update  of  the  Hospital  Outpatient  Prospective  Payment  System 
(OPPS) 

Billing  for  Allogeneic  Stem  Cell  Transplants 

1977  Collagen  Meniscus  Implant 

1978  Dermal  Injections  for  Treatment  of  Facial  Lipodystrophy  Syndrome  (LDS) 

Dermal  Injections  for  Treatment  of  Facial  Lipodystrophy  Syndrome  (LDS)  Policy 
Billing  Instructions 

Hospital  Billing  Instructions 
Practitioner  Billing  Instructions 
Claims  Processing  System  Editing 

1979  Issued  to  a  specific,  audience  not.posted  to  Intemet/Intranet  due  to 
Confidentiality'  Instruction 

1 980  July  2010  Update  of  the  Hospital  Outpatient  Prospective  Payment  System  (OPPS) 

1981  Update-Inpatient  Psychiatric  Facilities  Prospective  Payment  System  (IPF  PPS) 

Rate  Year  201 1 

1982  July  2010  Integrated  Outpatient  Code  Editor  (I/OCE)  Specifications  Version  1 1 .2 

1983  Clarification  on  Use  of  the  SNFABN  and  Denial  Letters  Form  CMS- 10055  Skilled 
Nursing  Facility  Advance  Beneficiary  Notice  (SNFABN) 

1984  July  2010  Update  to  the  Ambulatory  Surgical  Center  (ASC)  Payment  System 

1985  Clarifications  and  Updates  of  Therapy  Services  Policies  The  Financial  Limitation 

1986  Guidelines  to  Allow  Contractors  to  Develop  and  Utilize  Procedures  for  Accepting  and 
Processing  Appeals  Via  Facsimile  and/or  Via  a  Secure  Internet 

Portal/ Application 

Filing  a-Request  for  Redetermination 

Time  Limit  for  Filing  a  Request  for  Redetermination 

The  Redetermination  ^ 

The  Redetermination  Decision 
Dismissals 
Vacating  a  Dismissal 
Dismissal  Letters 
Model  Dismissal  Notices 

Medicare  Redetermination  Notice  (For  Partly  or  Fully  Unfavorable  Redeterminations) 
Medicare  Redeteimination  Notice  (For  Fully  Favorable  Redeterminations) 

System  and  Processing  Requirements  for  Use  of  Secure  Internet 
Portal/Application  to  Support  Appeals  Activities 

1 987  Correction  to  the  Claims  Processing  Internet  Only  Manual  (lOM)  to  Reinstate  Previous  - 
Instructions  Regarding  Payment  Jurisdiction  for  Reassigned  Services  Payment 
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Jurisdiction  for  Serv  ices  Subject  to  the  Anti-Markup  Payment  Limitation 
Payment  Jurisdiction  for  Reassigned  Services 
Interpretations  Performed  Off  the  Premises  of  the  IDTF 

1988  Enhancements  to  Home  Health  (HH)  Consolidated  Billing 

Home  Health  Prospective  Payment  System  (HH  PPS)  Consolidated  Billing 
Responsibilities  of  Providers/Suppliers  of  Services  Subject  to  Consolidated  Billing 
Home  Health  Consolidated  Billing  Edits  in  Medicare  Systems 
Nonroutine  Supply  Editing 
Therapy  Editing 

1989  October  Quarterly  Update  to  2010  Annual  Update  of  HCPCS  Codes  Used  for  Skilled 
Nursing  Facility  (SNF)  Consolidated  Billing  (CB)  Enforcement 

1990  October  2010  Quarterly  Average  Sales  Price  (ASP)  Medicare  Part  B  Drug 
Pricing  Files  and  Revisions  to  Prior  Quarterly  Pricing  Files 

1991  July  2010  Update  to  the  Ambulatory  Surgical  Center  (ASC)  Payment  System 

1992  July  Update  to  the  Medicare  Physician  Fee  Schedule  Database  (MPFSDB  ) 

Medicare  Secondary  Payer 
(CMS-Pub.  100-05) 

00  None 

Medicare  Financial  Management 
(CMS-Pub.  100-06) 

1 67  Recovery'  Audit  Contractors  (RACs) 

Adjusting  the  Claim 

Tracking  Appeals 

168  Recovery'  Audit  Contractors  (RACs) 

Communication  with  the  RACs 

Inputting  Suppression  and  Exclusion  Cases  to  the  RAC  Data  Warehouse 

169  Recovery  Audit  Contractors  (RACs) 

Providing  Suppressed  Cases  to  the  RAC  Data  Warehouse 

1 70  Cardiac  Rehabilitation  and  Intensive  Cardiac  Rehabilitation 

Medicare  State  Operations  Manual 
(CMS-Pub.  100-07) 

59  Clarification  of  the  Interpretive  Guidelines  for  the  Anesthesia  Services 
Condition  of  Participation 

Medicare  Program  Integrity' 

(CMS-Pub.  100-08) 

334  Update  to  Site  Verification  Process 

Site  Verifications  to  Determine  Operational  Status 
Site  Verifications  to  Determine  if  a  Provider  or  Supplier  Meets  or 
Continues  to  Meet  the  Regulatory  Requirements  for  Their  Provider  or 
Supplier  Type 
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335  Issued  to  a  specific  audience,  not  posted  to  Intemet/Intranet  due  to 
Confidentiality  of  Instruction 

336  Issued  to  a  specific  audience,  not  posted  to  Intemet/Intranet  due  to 
Confidentiality  of  Instmction 

337  Issued  to  a  specific  audience,  not  posted  to  Intemet/Intranet  due  to 
Confidentiality  of  Instmction 

338  Clinical  Review  Judgment  (CRJ) 

339  Cardiac  Rehabilitation  and  Intensive  Cardiac  Rehabilitation 

Cardiac  Rehabilitation  (CR)  and  Intensive  Cardiac  Rehabilitation  (ICR) 

340  Issued  to  a  specific  audience,  not  posted  to  the  Intemet/Intranet  due  to 
Confidentiality  of  Instmction 

341  Issued  to  a  specific,  audience  not  posted  to  Intemet/Intranet  due  to 
Confidentiality  Instruction 

Medicare  Contractor  Beneficiary  and 
Provider  Communications 
(CMS-Pub.  100-09) 

00  None 

Medicare  End-Stage  Renal 
Disease  Network  Organizations 
(CMS  Pub  100-14) 

00  None 

Medicare  Managed  Care 
(CMS-Pub.  100-16) 

00  None 

Medicare  Business  Partners  Systems  Security 

(CMS-Pub.  100-17) 

00  None 

Demonstrations 
(CMS-Pub.  100-19) 

65  Clarification  of  Unsolicited  Response  and  Auto  Adjustment  of  Claims  under 

CR  6001  for  the  Medicare  Acute  Care  Episode  (ACE)  Demonstration 

One  Time  Notification 
(CMS-Pub.  100-20) 

667  Health  Insurance  Portability  and  Accountability  Act  (HIPAA)  005010  837 
Institutional  (8371)  Edits  and  005010  837  Professional  (837P)  Edits  -  July 
Version 
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668  HIPAA  5010/D.0  Project  Receipt,  Control  and  Balancing  Second  Phase 

669  Guidance  on  Implementing  System  Edits  for  Certain  Durable  Medical 
Equipment,  Prosthetics,  Orthotics,  and  Supplies  (DMEPOS) 

670  Allow  Zoned  Program  Integrity  Contractors  (ZPICs)  to  Access  Medicare 
Administrative  Contractors  (MACs)  by  ZPIC  Zone 

671  Implementation  of  a  File-Based  Recovery  Audit  Contractor  (RAC)  Mass 
Adjukment  Process  in  VMS  (This  CR  Rescinds  and  Fully  Replaces  CR  6549) 

672  Issued  to  a  specific  audience,  not  posted  to  Intemet/lntranet  due  to 
Confidentiality  of  Instruction 

673  Modification  of  the  File-Based  RAC  Mass  Adjustment  Process  in  FISS  (This 
CR  Rescinds  and  Fully  Replaces  CR  6555) 

674  Temporary  3  Percent  Rural  Add-On  for  the  Home  Health  Prospective  Payment 
System  (HH  PPS) 

675  Customer  Information  Control  System  (CICS)  Production  Region  Merge  of  the 
Part  A  Arkansas,  Louisiana  and  Mississippi  Workloads  in  Preparation  for  the 
J7  A/B  Medicare  Administrative  Contractor  (MAC)  Implementation. 

676  Payment  of  Oxygen  Contents  to  Suppliers  Af  ter  the  36th  Month  Rental 
Cap  under  the  Medicare  Durable  Medical  Equipment.  Prosthetics, 

Orthotics  and  Supplies  (DMEPOS)  Competitive  Bidding  Program 

677  Expansion  of  the  Current  Scope  of  Editing  for  Attending  Physician  Providers 
For  Free-Standing  and  Provider-Based  Home  Health  Agency  (HHA)  Claims 
Processed  by  Medicare  Regional  Home  Health  Intermediaries  (RHHIs) 

678  Issued  to  a  specific  audience,  not  posted  to  Intemet/lntranet  due  to 
Confidentiality  of  Instmction 

679  Carrier  and  Part  A  and  Part  B  Medicare  Administrative  Contractors  (A/B  MACs) 
Implementation  of  Title  42  Code  of  Federal  Regulations  (CFR)  Section  424.535 

680  Deactivation  Letters  for  the  Fiscal  Intermediary  Standard  System  (FISS) 

68 1  Requirement  for  Submission  of  Shared  Systems  Data  to  the  Integrated  Data 

Repository  (IDR)  • 

682  Sending  DMEPOS  Medicare  Summary  Notices  on  a  Monthly  Schedule  to  all 
Beneficiaries  in  Miami-Dade,  Broward  and  Palm  Beach  County  Zip  Codes  in 
Florida 

683  Analysis  of  the  Expansion  of  the  Legal  Business  Name  (LBN),  Practice 
Location  and  Special  Payment  Address  Fields  in  the  Viable  Medicare  System 
(VMS) 

684  New  Medicare  Summary  Notice  (MSN)  Message  for  Higher  than  Expected 
(PPS)  Payments 

685  Provide  Mapping  of  Shared  Systems  Data  to  the  HIPAA835  and  837  Formats 

686  Change  in  Claims  Filing  Jurisdiction  for  Tracheo-Esophageal  Voice  Prosthesis 
Healthcare  Common  Procedure  Coding  System  (HCPCS)  Code 

687  Additional  Medicare  Secondary  Payer  (MSP)  Claims  Processing  Instmctions  for 
the  Common  Working  File,  Medicare  Part  B,  and  Durable  Medical  Equipment 
(DME)  Shared  Systems  Regarding  Medicare  Secondary  Payer  Claims  that 
Contain  a  Claim  Adjustment  Reason  Code  (CARC)  19,  20  or  21 

688  Durable  Medical  Equipment  National  Competitive  Bidding  Implementation  - 
Phase  lOG:  Paying  for  Oxygen  Equipment  when  Grandfathered 

689  Analysis  and  Design  to  Ensure  That  Coordination  of  Benefits  Agreement 
(COBA)  Trading  Partners  Can  Accept  and  Process  Acute  Care  Episodic  (ACE) 
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690 

691 

692 

693 

694 

695 

696 

697 

698 

699 

700 

701 

702 

703 

704 

705 

706 
^  707 

708 

709 


Demonstration  Claims  For  Crossover  Purposes  ■  ,  » 

Durable  Medical  Equipment  National  Competitive  Bidding  Implementation  - 
Phase  IOC;  Exception  for  Medicare  Beneficiaries  Previously  Enrolled  in  a 
Medicare  Advantage  Plan 

The  Transition  of  a  Segment  of  the  Wisconsin  Physicians  Service  (WPS)  Legacy 
Workload  (Formerly  Processed  by  Mutual  of  Omaha)  for  the  States  of  Colorado. 
New  Mexico,  Oklahoma,  and  Texas  to  the  J4  A/B  Medicare  Administrative 
Contractor  (MAC) 

Issued  to  a  specific  audience,  not  posted  to  Intemet/Intranet  due  to 
Confidentiality  of  Instruction 

Instructions  Regarding  the  Processing  of  Inpatient  Claims  for  Gender/Procedure 
Contlict 

Multiple  Procedure  Payment  Reduction  (MPPR)  on  the  Technical  Component  (TC) 
of  Certain  Diagnostic  Imaging  Procedures 

Addition  of  Repair  Codes  to  the  List  of  Healthcare  Common  Procedure  Coding 
System  (HCPCS)  Codes  Payable  Under  the  Instructions  Provided  in  Change 
Requests  (CRs)  6573  and  5917 

Requirements  for  Hospital  Attestation  and  Billing  of  Fiscal  Year  2007  and  2008 
Informational  Only  Inpatient  Claims  for  Medicare  Advantage  Beneficiaries 
Systems  Changes  Necessary  to  Implement  the  Patient  Protection  and  Affordable 
Care  Act  (PPACA)  Section  6404  -  Maximum  Period  for  Submission  of 
Medicare  Claims  Reduced  to  Not  More  Than  12  Months 
Phase  2  Base  System  Changes  for  Implementation  of  the  Next  Version  of  the 
Health  Insurance  Portability  and  Accountability  Act  (HIPAA)  -  Multi  Carrier 
System  (MCS)  Only 

Implementation  of  the  Electronic  Health  Record  (EHR)  Incentive  Program  for 
Medicare  Hospitals  -  I  he  American  Recovery  and  Reinvestment  Act  of  2009 
(ARRA) 

Revised  Payment  Files  for  the  2010  Medicare  Physician  Fee  Schedule  Database 
(MPFSDB)  and  Retroactive  Provisions  under  the  Patient  Protection  and 
Affordable  Care  Act  (Pub.  L.  1 1 1-148)  (the  Affordable  Care  Act) 

October  Common  Edits  and  Enhancements  Module  (CEM)  Updates 
Common  Edits  and  Enhancements  Module  (CEM)  October  Release  Update  for 
Test/Production  Indicator  Activity  and  Outbound  Data  Scrubbing 
Issued  to  a  specific  audience,  not  posted  to  Internet/Intranet  due  to 
Confidentiality  of  Instruction 

Implementation  of  the  HIPAA  Version  5010  276/277  Claim  Status  Edit  October 
2010  Release 

Version  D.O  Inbound  National  Council  for  Prescription  Drug  Programs 
(NCPDP)  Medicare  Secondary  Prayer  (MSP)  Claims  Processing 
Extension  for  the  Two  Percent  and  Three  Percent  Add-On  for  the  Ground 
Ambulance,  Air  Ambulance  in  Rural  Areas  and”  Super  Rural  “Add-On 
Health  Insurance  Portability  and  Accountability  Act  (HIPAA)  005010  837 
Institutional  (8371)  Edits  and  005010  837  Professional  (837P)  Edits-October 
2010  Version 

Issued  to  a  specific  audience,  not  posted  to  Internet/  Intranet  due  to 
Confidentiality  Instruction 

Additional  Instruction  for  Implementation  of  Health  Insurance  Portability  and 


'( 
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Accountability  Act  of  1996  (HIIPAA)  Version  5010  for  Transaction  835  - 
Health  Care  Claim  Payment/ Advice  and  Updated  Standard  Paper  Remit  (SPR) 

7 1 0  Guidance  on  Implementing  System  Edits  for  Certain  Durable  Medical 
Equipment.  Prosthetics,  Orthotics,  and  Supplies  (DMEPOS) 

71 1  Issued  to  a  specific,  audience  not  posted  to  Intemet/Intranet  due  to 
Confidentiality  of  Instruction 

712  One-Time  Mailing  of  Solicitation  Letter  To  All  Physicians  And  Non-Physician 
Practitioners  Who  Are  Currently  Enrolled  In  Medicare  But  Who  Do  Not  Have 
An  Enrollment  Record  In  The  Provider  Enrollment,  Chain  And  Ownership 
System  (PECOS 

713  Hospital  Provider  Enrollment  Revalidation 

714  Issued  to  a  specific  audience,  not  posted  to  Intemet/Intranet  due  to 
Confidentiality  Instmction 

715  Analysis  for  FISS,  CWF  and  NCH  for  Physician  and  Non-Physician  Practitioner 
Specialty  Codes 

716  HIPAA  5010  Activity  -  Testing  of  5010  CRs 

717  Clarification  of  the  Date  of  Service  for  Maintenance  and  Servicing  Payments  for 
Certain  Oxygen  Equipment  After  .luly  1, 2010 

718  Durable  Medical  Equipment  National  Competitive  Bidding  Implementation  - 
Phase  lOG:  Pay  ing  for  Oxygen  Equipment  when  Grandfathered 

719  Reprocessing  of  Claims  for  Certain  Replacement  Parts,  Accessories,  or  Supplies 
for  Prosthetic  Implants  and  Surgically  Implanted  Durable  Medical  Equipment 
(DME)  with  Dates  of  Service  of  October  27th.  2008  through  December  3 1 , 2009 

720  Additional  Healthcare  Common  Procedure  Coding  System  (HCPCS)  Codes 
Subject  to  Clinical  Laboratory'  Improvement  Amendments  (CLIA)  Edits 

721  Durable  Medical  Equipment  National  Competitive  Bidding  Implementation- 
Phase  IOC:  Exception  for  Medicare  Beneficiaries  Previously  Enrolled  in 
Medicare  Advantage  Plan 

722  Requirement  for  Submission  of  Shared  Systems  Data  to  the  Integrated  Data 
Repository'  (I  DR) 

723  Issued  to  a  specific  audience,  not  posted  to  Internet/Intranet  due  to 
Confidentiality  Instruction 

Medicare  Quality'  Reporting  Incentive  Programs 
(Pub  100- 22) 

01  Physician  Quality  Reporting  Initiative  (PQRI)  and  E-Prescribing  (eRx) 

Medicare 

Background 

Quality  Reporting  Incentive  Programs  Manual 
Eligible  Professionals 

Professionals  Eligible  to  Participate  But  Not  Able  to  Participate 

Professionals  Not  Eligible  to  Participate  in  the  PQRI  and  Not  Able  to  Qualify  to 

Earn  an  Incentive  Payment 

Payment  for  Reporting 

Reporting  Period 

Form  and  Manner  of  Reporting 

Claims-based  Reporting  Mechanism 
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Coding  and  Reporting  Principles  for  Claims-based  Reporting 
Registry-based  Reporting  Mechanism 

Electronic  Health  Record-based  (EHR-based)  Reporting  Mechanism 
PQRI  Measures 

Reporting  of  Individual  Quality  Measures 

Reporting  of  Measures  Groups 

Criteria  for  Determination  of  Satisfactory  Reporting 

Criteria  for  Determination  of  Satisfactory  Reporting  for  Individual  Eligible 

Professionals 

Criteria  for  Determination  of  Satisfactor>'  Reporting  for  Claims-based  Reporting 
Criteria  for  Determination  of  Satisfactory  Reporting  for  Registry-based 
Reporting 

Criteria  for  Determination  of  Satisfactory  Reporting  for  EHR-based  Reporting 

Criteria  for  Determination  of  Satisfactory  Reporting  for  Group  Practices  and 

Process  for  Reporting  by  Group  Practices 

Limitations  on  Review 

Confidential  Feedback  Reports 

Background 

Eligible  Professionals 

Professionals  Eligible  to  Participate  But  Not  Able  to  Participate 
Professionals  Not  Eligible  to  Participate  in  the  eRx  Incentive  Program  and  Not 
Able  to  Qualify  to  Earn  an  Incentive  Payment 

Professionals  Not  Eligible  to  Participate  in  the  eRx  Incentive  Program  and  Not 

Able  to  Qualify'  to  Earn  an  Incentive  Payment 

Participation  by  Group  Practices 

Payment  for  Reporting 

Reporting  Period 

Form  and  Manner  of  Reporting 

Claims-based  Reporting  Mechanism 

Coding  and  Reporting  Principles  for  Claims-based  Reporting 
Registry'-based  Reporting  Mechanism 

Electronic  Health  Record-based  (EHR-based)  Reporting  Mechanism 
Criteria  for  Determination  of  Successful  Electronic  Prescriber 
Criteria  for  Determination  of  Successful  Electronic  Prescriber  for  Individual 
Eligible  Professionals 

Criteria  for  Determination  of  Successful  Electronic  Prescriber  for  Group 
Practices 

Confidential  Feedback  Reports 


58804 
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ADDENDIIM  IV:  Regulation  Documents  Published  in  the  Federal  Register 

April  Through  June  2010 


Publication 

Date 

FRVol. 

75  Page 
Number 

42  CFR 
Parts 
Affected 

File  Code 

Title  of  Regulation 

April  14,2010 

19297  1 

45  CFR 
146  and 
148 

Medical  Loss  Ratios;  Request  for 
Comments  Regarding  Section 

2718  of  the  Public  Health  Service 
Act 

April  14,2010 

19335 

45  CFR 

1 46  and 
148 

Premium  Review  Process; 

Request  for  Comments  Regarding 
Section  2794  of  the  Public  Health 
Service  Act 

April  15,2010 

19678 

417,422, 
423, and 
480 

CMS-4085-F 

Medicare  Program;  Policy  and 
fechnical  Changes  to  the 

Medicare  Advantage  and  the 
Medicare  Prescription  Drug 

Benefit  Programs. 

April  23,2010 

21175 

483 

CMS-2266-F 

Medicare  and  Medicaid  Programs; 
Waiver  of  Disapproval  of  Nurse 
Aide  Training  Program  in  Certain 
Cases. 

April  23,  2010 

21207 

416 

CMS-3217-P 

Medicare  Program;  Ambulator}' 
Surgical  Centers,  Conditions  for 
Coverage. 

April  23,  2010 

21314 

CMS-2300-N 

Medicaid  Program;  Final  FY 

2008,  Revised  Preliminary  FY 

2009,  and  Preliminary  FY  2010 
Disproportionate  Share  Hospital 
Allotments  and  Final  FY  2008, 
Revised  Preliminary  FY  2009,  and 
Preliminary  FY  2010 
Disproportionate  Share  Hospital 
Institutions  for  Mental  Disease 
Limits. 

April  23,  2010 

21329 

CMS-2309-N 

Medicaid  Program;  State 

Allotments  for  Payment  of 

Medicare  Part  B  Premiums  for 
Qualifying  Individuals:  Federal 
Fiscal  Year  2009  and  Federal,  '''' 
Fiscal  Year  2010. 
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FRVol.  I  42CFR 
75  Page  |  Parts 
Number  I  Affected 


April  23,  2010  21337 


Publication 

Date 


File  Code 


CMS-3819-P 


April  26, 2010  21802  |  -  CMS-1343-NC 


April  30, 2010  23068  i  440 


April  30,2010  23106 


CMS-1424-N 


412,413, 
440,  441, 
482,  485, 
and  489 


CMS-1498-P 


May  5,  2010  24437  424  and 

I  431 


CMS-6010- 

IFC 


Title  of  Regulation 


Medicare  and  Medicaid  Programs; 
Announcement  of  an  Application 
From  a  Hospital  Requesting 
Waiver  for  Organ  Procurement 
Service  Area. 


Medicare  and  Medicaid  Programs; 
Announcement  of  Applications 
From  Hospitals  Requesting 
Wai\  er  for  Organ  Procurement 
Service  Area. 


Medicaid  Program;  State 
Flexibility  for  Medicaid  Benefit 
Packages. 


Medicare  Program;  Inpatient 
Psychiatric  Facilities  Prospective 
Payment  System  Payment-Update 
for  Rate  Year  Beginning  July  1, 
2010  (RY  2011). 


Medicare  Program;  Hospital 
Inpatient  Prospective  Payment 
Systems  for  Acute  Care  Hospitals 
and  the  Long-Term  Care  Hospital 
Prospective  Payment  System 
Changes  and  FY201 1  Rates; 
Provider  Agreements  and  Supplier 
Approvals;  and  Hospital 
Conditions  of  Participation  for 
Rehabilitation  and  Respiratory 
Care  Services;  Medicaid  Program: 
Accreditation  for  Providers  of 
Inpatient  Psychiatric  Services. 


Medicare  and  Medicaid  Programs; 
Changes  in  Provider  and  Supplier 
Enrollment,  Ordering  and 
Referring,  and  Documentation 
Requirements;  and  Changes  in 
Provider  Agreements. 
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Publication 

Date 

FR  Vol. 

75  Page 
Number 

May  5,  2010 

24450 

May  11,2010 

26350 

May  13.2010 

27122 

May  26,  2010 

29479 

May  26,  2010 

29555 

May  28,  2010 

30041 

May  28,  2010 

30043 

May  28,  2010 

30046 

May  28,  2010 

30244 

42  CFR 
Parts 
Affected 


45  CFR- 
149 


410,411, 
414,415, 
485,  and 
498 


45  CFR- 
144,146 
and  147 


482  and 
485 


File  Code 


CMS-1413- 

CN4 


OCIIO-4150- 

IFC 


CMS-3227-P 


CMS-4151-NC 


447  and 
457 


CMS-1340-N 


CMS-7018-N 


CMS-2316-N 


CMS-224-FC 


Title  of  Regulation 


Early  Retiree  Reinsurance 
Program 


Medicare  Program;  Payment 
Policies  Under  the  Physician  Fee 
Schedule  and  Other  Revisions  to 
Part  B  for  CY  2010;  Corrections. 


Interim  Final  Rules  for  Group 
Health  Plans  and  Health  Insurance 
Issuers  Relating  to  Dependent 
Coverage  of  Children  to  Age  26 
Under  the  Patient  Protection  and 
Affordable  Care  Act 


Medicare  and  Medicaid  Programs: 
Proposed  Changes  Affecting 
Hospital  and  Critical  Access 
Hospital  (CAH)  Conditions  of 
Participation  (CoPs): 
Credentialing  and  Privileging  of 
Telemedicine  Physicians  and 
Practitioners. 


Medicare  Program;  Medicare 
Coverage  Gap  Discount  Program 
Model  Manufacturer  Agreement 
and  Announcement  of  the  June  1, 

2010  Public  Meeting. _ 

Medicare  Program;  Public 
Meeting  in  Calendar  Year  2010 
for  New  Clinical  Laboratory  Tests 

Payment  Determinations. _ 

Medicare  Program;  Meeting  of  the 
Advisory  Panel  on  Medicare 
Education. 


Medicaid  and  CHIP  Programs; 
Meeting  of  the  CHIP  Working 
Group — June  14,  2010. 


Medicaid  Program;  Premiums  and 
Cost  Sharing. 
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Publication 

Date 

FR  Vol. 

75  Page 
Number 

42  CFR 
Parts 
Affeeted 

File  Code 

Title  of  Regulation  • 

June  2,2010 

30756 

4 1 2  and 
413 

CMS-1498-CN 

Medicare  Program;  Supplemental 
Proposed  Changes  to  the  Hospital 
Inpatient  Prospective  Payment 
Systems  for  Acute  Care  Hospitals 
and  the  Long-  I'erm  Care  Hospital 
Prospective  Payment  System  and 
Supplemental  Proposed  Fiscal 

Year  201 1  Rates;  Correction. 

June  2,2010 

30918 

4 1 2  and 
413 

CMS-1498-P2 

Medicare  Program;  Supplemental 
Proposed  Changes  to  the  Hospital 
Inpatient  Prospective  Payment 
Systems  for  Acute  Care  Hospitals 
and  the  Long- Tenn  Care  Hospital 
Prospective  Payment  System  and 
Supplemental  Proposed  Fiscal 

Year  2011  Rates. 

June  2.  2010 

31118 

CMS-1406-N 

Medicare  Program;  Hospital 
Inpatient  Prospective  Payment 
Systems  for  Acute  Care  Hospitals 
and  Fiscal  Year  2010  Rates  and  to 
the  Long-Term  Care  Hospital 
Prospective  Payment  System  and 
Rate  Year  2010  Rates:  Final  Fiscal 
Year  2010  Wage  Indices  and 
Payment  Rates  Implementing  the 
Affordable  Care  Act. 

June  10,  2010 

1 

32858 

417,  422, 
423,  and 
480 

CMS-4085-CN 

Medicare  Program;  Policy  and 
Technical  Changes  to  the 

Medicare  Advantage  and  the 
Medicare  Prescription  Drug 

Benefit  Programs;  Corrections. 

June  11,2010 

33313 

CMS-1576-N 

Medicare  and  Medicaid  Programs; 
Procedure  for  Hospitals  Seeking 
fo  Enter  Into  an  Agreement  With 
a  Different  Organ  Procurement 
Organization  Following  an 

1 138(a)(2)  Waiver. 

June  17,2010 

34538 

45  CFR- 

147 

OClIO-9991- 

IFC 

Interim  Final  Rules  for  Group 
Health  Plans  and  Health  Insurance 
Coverage  Relating  to  Status  as  a 
Grandfathered  Health  Plan  Under 
the  Patient  Protection  and 
Affordable  Care  Act 
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Publication 

Date 

im 

'■‘42 

Parts 

Affected 

•  M  * 

File  Code 

t  ’■  *  . 

Title  of  Regulation  , 

June  17,2010 

34612 

4 1 2  and 
413 

CMS- 1498- 
CN2 

Medicare  Program;  Supplemental 
Proposed  Changes  to  the  Hospital 
Inpatient  Prospective  Payment 
Systems  for  Acute  Care  Hospitals 
and  the  Long-Term  Care  Hospital 
Prospective  Payment  System  and 
Supplemental  Proposed  Fiscal 

Year  201 1  Rates;  Corrections. 

June  17,2010 

34614 

CMS- 1406- 
CN2 

Medicare  Program;  Hospital 
Inpatient  Prospective  Payment 
Systems  for  Acute  Care  Hospitals 
and  Fiscal  Year  2010  Rates  and  to 
the  Long-Term  Care  Hospital 
Prospective  Payment  System  and 
Rate  Year  2010  Rates:  Final  Fiscal 
Year  2010  Wage  Indices  and 
Payment  Rates  Implementing  the 
Affordable  Care  Act;  Corrections. 

June  28,  2010 

36610 

482  and 
485 

CMS-3228-P 

Medicare  and  Medicaid  Programs: 
Changes  to  the  Hospital  and 

Critical  Access  Hospital 

Conditions  of  Participation  To 
Ensure  Visitation  Rights  for  All 
Patients. 

June  28,  2010 

36786 

CMS-9059-N 

Medicare  and  Medicaid  Programs; 
Quarterly  Listing  of  Program 
Issuances — January  Through 

March  2010 

June  28,  2010 

37188 

45  CFR- 
144.146 
and  147 

OClIO-9994- 

IFC 

Patient  Protection  and  Affordable 
Care  Act:  Preexisting  Condition 
Exclusions.  Lifetime  and  Annual 
Limits,  Rescissions,  and  Patient 
Protections 
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ADDENDUM  V:  National  Coverage. Determinations 
April  Through  June  2010 

A  national  coverage  determination  (NCD)  is  a  determination  by  the  Secretary  with 
respect  to  whether  or  not  a  particular  item  or  service  is  covered  nationally  under  Title  XV 111  of 
the  Act,  but  does  not  include  a  determination  of  what  code,  if  any,  is  assigned  to  a  particular  item 
or  service  covered  under  this  title,  or  determination  with  respect  to  the  amount  of  payment  made 
for  a  particular  item  or  service  so  covered.  We  include  below  all  of  the  NCDs  that  were  issued 
during  the  quarter  covered  by  this  notice.  The  entries  below  include  information  concerning 
completed  decisions  as  well  as  sections  on  program  and  decision  memoranda,  which  also 
announce  pending  decisions  or,  in  some  cases,  explain  why  it  was  not  appropriate  to  issue  an 
NCD.  We  identify  completed  decisions  by  the  section  of  the  NCDM  in  which  the  decision 
appears,  the  title,  the  date  the  publication  was  issued,  and  the  effective  date  of  the  decision. 
Information  on  completed  decisions  as  well  as  pending  decisions  has  also  been  posted  on  the 
CMS  Web  site  at  http://cms.hhs.gov/coverage. 


Title 

NCDM 

Section 

TN# 

Issue  Date 

Effective 

Date 

FDG  PET  for  Solid  Tumors  and 
Myeloma 

220.60 

R120NCD 

05/06/2010 

04/03/2009 

Collagen  Meniscus  Implant 

150.12 

R121NCD 

05/28/2010 

05/25/2010 

Dermal  Injections  for  Treatment  of 
Facial  Lipodystrophy  Syndrome 
(LDS) 

250.50 

R122NCD 

06/04/2010 

03/23/2010 

Magnetic  Resonance  Angiography 

220.2  220.3 

R123NCD 

07/09/2010 

06/03/2010 
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ADDENDUM  VI:  FDA-Approved  Category  B  IDEs 
April  Through  June  2010 

Under  the  Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  360c)  devices  fall  into  one  of  three 
classes.  To  assist  CMS  under  this  categorization  process,  the  FDA  assigns  one  of  two  categories 
to  each  FDA-approved  IDE.  Category  A  refers  to  experimental  IDEs,  and  Category  B  refers  to 
non-experimental  IDEs.  To  obtain  more  information  about  the  classes  or  categories,  please  refer 
to  the  notice  published  in  the  April  21, 1997  Federal  Register  (62  FR  19328). 

The  following  list  includes  all  Category  B  IDEs  approved  by  FDA  during  the  second 
quarter,  April  through  June  2010. 
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ADDENDUM  VII:  Approval  Numbers  for  Collections  of  Information 

Below  we  list  all  approval  numbers  for  collections  of  information  in  the  referenced 
sections  of  CMS  regulations  in  Title  42;  Title  45,  Subchapter  C;  and  Title  20  of  the  Code  of 
Federal  Regulations,  which  have  been  approved  by  the  Office  of  Management  and  Budget: 

0MB  Control  Approved  CFR  Sections  in  Title  42,  Title  45,  and 

Numbers  Title  20  (Note:  Sections  in  Title  45  are  preceded  by 

"45  CFR."  and  sections  in  Title  20  are  preceded  by 
"20  CFR") 


OMB  NUMBER 

Apr-roved  CFR  Sections 

0938-0008 

Part  424  Subpart  C 

0938-0022 

413.20.413.24,413.106 

0938-0023 

424.103 

406.28,407.27 

0938-0027 

486.100-486.110 

405.807 

407.40 

413.20,413.24 

408.6,  408.202 

0938-0042 

410.1,  410.40,  424.124,  424.601,  414.605,  414.610,  414.615,  414.620, 
414.625,424.32 

0938-0045 

405.711 

0938-0046 

405.2133 

0938-0050 

413.20,413.24 

0938-0062 

431.151, 435.151, 435.1009, 440.220, 440.250, 442.1,  442.10  - 
442.16,  442.30,  442.40,  442.42,  442.100  -  442.1 19,  483.400  -  483.480, 
488.332,  488.400,  498.3  -  498.5 

0938-0065 

485.701  -485.729 

0938-0074 

491.1  -491.11 

0938-0080 

406.7,406.13 

420.200  -  420.206, 455.100  -  455.106 

430.30 

413.20,413.24 

413.20,413.24 

0938-0146 

431.800-431.865 

■EEEIEiEmi 

431.800-431.865 

493.1  -493.2001 

405.2470  ^ 

430.10-430.20,440.167 

0938-0202 

413.17,413.20 

0938-0214 

411.25,489.2,489.20 

0938-0202 

0938-0214 
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OMB  NUMBER 


0938-0236 


0938-0242 


0938-0245 


0938-0246 


0938-0251 


0938-0266 


0938-0267 


0938-0269 


0938-0270 


0938-0272 


0938-0273 


0938-0279 


0938-0287 


0938-0296 


0938-0301 


0938-0302 


0938-0313 


0938-0328 


0938-0334 


0938-0338 


0938-0354 


0938-0355 


0938-0358 


0938-0359 


0938-0360 


0938-0365 


0938-0372 


0938-0378 


0938-0379 


0938-0386 


0938-0391 


0938-0426 


0938-0429 


0938-0443 


0938-0444 


'0938-0445 


0938-0447 


Approved  CFR  Sections 


413.20,413.24 _ 

488.26  and  442.30 _ 

407.10,  407.11 _ 

431.800-431.865 _ 

406.7 _ _ 

416.1-416.150 _ 

485.56,  485.58,  485.60,  485.64,  485.66 _ 

412.1 16,  412.632,  413.64,  413.350,  484.245 _ 

405.376 _ 

440.180,  441.300-441.310 _ 

485.701  -485.729 _ 

424.5 _ 

447.31 _ 

413.170,413.184 _ 

413.20.413.24.415.60  _ 

418.22,  418.24,  418.28,  418.56,  418.58,  418.70,  418.74,  418.83, 
418.96,418.100 _ 

489.11,489.20 _ 

482.12,  482.13,  482.21,  482.22,  482.27,  482.30,  482.41,  482.43, 
482.45,  482.53,  482.56,  482.57,  482.60,  482.61, 482.62,  482.66, 
485.618, 485.631 _ _ 

491.9,  491.10 _ _ 

486.104,  486.106,  486.110 _ 

441.50 _ 

442.30,  488.26 _ 

488.26 _ 

412.40-412.52 _ 

488.60  _ 

484.10,  484.12,  484.14,  484.16,  484.18, ,  484.36,  484.48,  484.52 

414.330 _ 

482.60  -  482.62 _ 

442.30,  488.26 _ 

405.2100-405.2171 _ 

488.18,  488.26,  488.28 _ 

480. 1 04,  480. 1 05,  480. 1 1 6,  480. 1 34 _ 

447.53 _ 

478.1 8,  478.34,  478.36,  478.42 


1004.40,  1004.50,  1004.60,  1004.70 


412.44,  412.46,  431.630,  476.71,  476.74,  476.78 


405.2133 
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OMB  NUMBER 

Approved  CFR  Sections 

0938-0448 

405.2133,  45  CFR  5,  5b;  20  CFR  Parts  401,  422E 

0938-0449 

440.180,  441.300-441.310 

0938-0454 

424.20 

0938-0456 

412.105 

0938-0463 

413.20,413.24,413.106 

0938-0467 

431.17,  431.306,  435.910,  435.920,  435.940  -  435.960 

0938-0469 

417.126,  422.502,  422.516 

0938-0470 

417.143,422.6 

0938-0477 

412.92 

0938-0484 

424.123 

0938-0501 

406.15 

0938-0502 

433.138 

0938-0512 

486.301  -486.348 

0938-0526 

475.102,  475.103,'475.104,  475.105,  475.106 

0938-0534 

410.38,424.5 

0938-0544 

493.1  -493.2001 

0938-0564 

411.32 

0938-0565 

411.20-411.206 

0938-0566 

411.404,411.406,411.408 

0938-0573 

412.256 

0938-0578 

447.534 

0938-0581 

493.1  -493.2001 

0938-0599 

493.1  -493.2001 

0938-0600 

405.371,405.378,413.20 

0938-0610 

417.436,  417.801,  422.128,  430.12,  431.20,  431.107,  483.10,  484.10, 
489.102 

0938-0612 

493.801,  493.803,  493.1232,  493.1233,  493.1234, 493.1235, 

493.1236,  493.1239, 493.1241, 493.1242,  493.1249,  493.1251, 
493,1252,  493.1253,  493.1254,  493.1255,  493.1256,  493.1261, 
493.1262,  493.1263,  493.1269,  493.1273,  493.1274,  493.1278, 
493.1283,  493.1289,  493.1291.  493.1299 

0938-0618 

433.68,  433.74,  447.272 

0938-0653 

493.1771,493.1773,493.1777 

0938-0657 

405.2110, 405.2112 

0938-0658 

405.2110,405.2112 

0938-0667 

482.12,  488.18,  489.20,  489.24 

0938-0686 

493.551  -493.557 

0938-0688 

486.301  -486.325 

0938-0691 

412.106 

0938-0692 

466.78, 489.20,  489.27 
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OMB  NUMBER 

'  Approved  CFR  Sections 

0938-0701 

422.152 

0938-0702 

45  CFR  146.111,  146.115,  146.117,  146.150,  146.152,  146.160, 

146.180 

0938-0703 

45  CFR  148.120,  148.122,  148.124,  148.126,  148.128 

0938-0714 

411.370-411.389 

0938-0717 

424.57 

0938-0721 

410.33 

0938-0723 

421.300-421.316 

0938-0730 

405.410,  405.430,  405.435,  405.440,  405.445,  405.455,  410.61, 
415.110,424.24 

0938-0732 

417.126,417.470 

0938-0734 

45  CFR  5b 

0938-0739 

413.337,  413.343,  424.32,  483.20 

424.57 

0938-0753 

422.000  -  422.700 

0938-0754 

441.151,441.152 

0938-0758 

413.20,413.24 

0938-0760 

484.55,  484.205,  484.245,  484.250 

0938-0761 

484.11,484.20 

0938-0763 

422.250,  422.252,  422.254,  422.256.  422.258,  422.262,  422.264, 
422.266,  422.270,  422.300,  422.304,  422.306,  422.308,  422.310, 
422.312,  422.314,  422.316,  422.318,  422.320,  422.322,  422.324, 
423.251, 423.258,  423.265,  423.272,  423.286,  423.293.  423.301. 
423.308,  423.315,  423.322,  423.329,  423.336,  423.343,  423.346, 
423.350 

0938-0770 

410.2 

0938-0778 

422.111,422.564 

0938-0779 

,  4 1 7. 1 26,  4 1 7.470,  422.64,  422.2 1 0 

0938-0781 

411.404,  484.10 

0938-0786 

438.352,  438.360,  438.362,  438.364 

0938-0790 

460.12-460.210 

0938-0792 

491.8,  491.11 

0938-0796 

422.64 

0938-0798 

413.24,413.65,419.42 

0938-0802 

419.43 

0938-0818 

410.141  -410.146,414.63 

0938-0829 

422.568 

-  ^  0938-0832 

Parts  489  and  491 

-0938-0833 

483.350-483.376 

0938-0841 

431.636,  457.50,  457.60,  457.70,  457.340,  457.350,  457.431,  457.440, 
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OMB  NUMBER 


0938-0842 


0938-0915 


0938-0916 

0938-0920 


;-0921 


;-0931 

!-0933 

1-0935 

;-0936 


1-0939 

1-0944 


0938-0950 

0938-0951 

0938-0953 

0938-0954 


'  "  -  •  ^  rAnproved  CFR  Sections  _  *  ^  > 

457.525,  457.560,  457.570,  457.740,  457.750,  457.810,  457.940, 
457.945,  457.965,  457.985,  457.1005,  457.1015,  457.1 180 
412.23,  412.604,  412.606,  412.608,  412.610,  412.614,  412.618, 
412.626,413.64 


411.352-411.361 _ 

Part  419 _ _ 

Part  419 


45  CFR  Part  162 


413.337. 483.20 


422.152 


45  CFR  Parts  160  and  162 


Part  422  Subpaits  F  and  G _ 

45  CFR  1.48.316,  148.318,  148.320 


412.22,412.533 _  ~ 

412.230,412.304,413.65 


422.620, 422.624, 422.626 


426.400,  426.500 


421.120,  421.122 


483.160 _ 

438.6,  438.8,  438.10,  438.12,  438.50,  438.56,  438.102,  438.1 14, 
438.202,  438.206,  438.207,  438.240,  438.242,  438.402,  438.404, 
438.406,  438.408,  438.410,  438.414,  438.416,  438.604,  438.710, 

438.722,  438.724,  438.810 _ _ 

414.804 


45  CFR  142.408,  162.408,  and  162.406  _ 

438.50 _ 

422  Subparts  F  and  K 


423 


405.502 _ _ _ 

422.250,  422.252,  422.254,  422.256,  422.258,  422.262,  422.264, 
422.266,  422.270,  422.300,  422.304,  422.306,  422.308,  422.310, 
422.312,  422.314,  422.316,  422.318,  422.320,  422.322,  422.324, 
423.251, 423.258,  423.265,  423.272,  423.279,  423.286,  423.293, 
423.301, 423.308,  423.315, 423.322,  423.329,  423.336,  423.343, 

423.346, 423.350 _ _ 

405.910 _ r 

423.48 


405.1200  and  405.1202 

414.906,  414.908,  414.910,  414.914,  414.916 
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OMB  NUMBER 

Approved  CFR  Sections  . 

0938-0957  . 

Part  423  Subpart  R 

0938-0964 

403.460,411.47  ‘ 

0938-0969 

421.405 

•  0938-0975 

423.562(a) 

0938-0976 

423.568 

0938-0977 

Part  423  Subpart  R 

0938-0978 

423.464 

0938-0982 

422.310,  423.301,  423.322,  423.875,  423.888 

0938-0986 

412.20-412.30 

0938-0990 

423.56 

0938-0992 

423.505,423.514 

0938-0993 

1396 

0938-0997 

424.5 

0938-0999 

Part  424  Subpart  C 

0938-1004 

423.502 

0938-1009 

411.357(v),411.357(w) 

0938-1013 

423.56(e) 

0938-1019 

405.1206,  422.622 

0938-1020 

412.525(a)(4),  412.529(c)(3),  412.84(i)(2) 

0938-0123 

422.152(a)(1),  422.152(a)(2) 

0938-1024 

1396 

0938-1026 

447.520 

0938-1013  . 

423.56e 

0938-1019 

405.1206,  422.622 

0938-1023 

422.152a 

0938-1033 

455 

0938-1034 

489.20 

0938-1049 

424.36(b) 
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ADDENDUM  VIII:  Medicare-Approved  Carotid  Stent  Facilities 
April  Through  June  2010 

On  March  17,  2005,  we  issued  our  decision  memorandum  on  carotid  arter>'  stenting.  We 
determined  that  carotid  artery  stenting  with  embolic  protection  is  reasonable  and  necessary  only 
if  performed  in  facilities  that  have  been  determined  to  be  competent  in  performing  the  evaluation, 
procedure,  and  follow-up  necessary  to  ensure  optimal  patient  outcomes.  We  have  created  a  list 
of  minimum  standards  for  facilities  modeled  in  part  on  professional  society  statements  on 
competency.  All  facilities  must  at  least  meet  our  standards  in  order  to  receive  coverage  for 
carotid  artery'  stenting  for  high  risk  patients. 


Facility 

Provider 

Number 

Effective 

Date 

State 

Additional 

Information 

Central  Mississippi  Medical 
Center 

1 850  Chadwick  Drive 

Jackson,  MS  39204 

250072 

05/06/2010 

MS 

Fairfield  Medical  Center 

201  North  Ewing  Street 

Lancaster,  OH  43130 

360072 

05/06/2010 

OH 

Eastern  Idaho  Regional  Medical 
Center 

3100  Chanriing  Way 

Idaho  Falls,  ID  83401 

130018 

06/04/2010 

ID 

Ocala  Regional  Medical  Center 
1431  SW  First  Avenue 

Ocala,  FL  34474 

100212 

06/04/2010 

FL 

Scott  &  White  Healthcare  - 
Round  Rock 

302  University  Boulevard 

Round  Rock,  TX  78665 

670034 

06/04/2010 

TX 

Trinity  Hospital  of  Augusta 

2260  Wrightsboro  Road 

Augusta,  GA  30904 

110039 

06/04/2010 

GA 

Kaiser  Sunnyside  Medical  Center 
101 80  SE  Sunnyside  Road 
Clackamas,  OR  97015 

941105628 

06/30/2010 

OR 

i 
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Facility 


Provider 

Number 


Rockingham  Memorial  Hospital 
235  Cantrell  Avenue 
Harrisonburg,  VA  22801 


490004 


St.  Mary  ’s  Hospital 
700  S.  Park  Street 
Madison,  WI  53715 


520083 
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ADDENDUM  IX:  American  College  of  Cardiology’s  National  Cardiovascular  Data 

Registry  Sites 
April  Through  June  2010 

In  order  to  obtain  reimbursement.  Medicare  national  coverage  policy  requires  that 
providers  implanting  ICDs  for  primary  prevention  clinical  indications  (that  is,  patients  without  a 
history  of  cardiac  arrest  or  spontaneous  arrhythmia)  report  data  on  each  primary  prevention  ICD 
procedure.  This  policy  became  effective  January  27,  2005.  Details  of  the  clinical  indications 
that  are  covered  by  Medicare  and  their  respective  data  reporting  requirements  are  available  in  the 
Medicare  National  Coverage  Determination  (NCD)  Manual,  which  is  on  the  Centers  for 
Medicare  &  Medicaid  Services  (CMS)  Web  site  at 

http://www.cms.hhs.gov/Manuals/IOM/itemdetail.asp?filterTvpe=none&filterBvDID=99&sortB 
vDID=  1  &sortOrder=ascending&itemID=CMS0 1 496 1 . 

A  provider  can  use  either  of  two  mechanisms  to  satisfy  the  data  reporting  requirement. 
Patients  may  be  enrolled  either  in  an  Investigational  Device  Exemption  trial  studying  ICDs  as 
identified  by  the  FDA  or  in  the  American  College  of  Cardiology’s  National  Cardiovascular  Data 
Registiy  (ACC-NCDR)  ICD  registry.  Therefore,  in  order  for  a  beneficiary  to  receive  a  Medicare- 
covered  ICD  implantation  for  primary  prevention,  the  beneficiary  must  receive  the  scan  in  a 
facility  that  participates  in  the  ACC-NCDR  ICD  registry.  We  maintain  a  list  of  facilities  that 
have  been  enrolled  in  this  registry.  Addendum  IX  includes  the  facilities  that  have  been 
designated  in  the  quarter  covered  by  this  notice. 
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■  Facility  Name _ Address  1 _ Address  2 _ Citj^ _ State  Zip  Code 

Kadlec  Medical  Center  888  Swift  Boulevard  Richland _ WA _ 99352 
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ADDENDUM  X:  Active  CMS  Coverage- Related  Guidance  Documents 
April  Through  June  2010 

In  the  September  24,  2004  Federal  Register  (69  FR  57325),  we  published  a  notice  in 
which  we  explained  how  we  would  develop  coverage-related  guidance  documents.  These 
guidance  documents  are  required  under  section  73 1  of  the  MMA.  In  our  notice,  we  committed  to 
the  public  that,  "At  regular  intervals,  we  will  update  a  list  of  all  guidance  documents  in  the 

Federal  Register." 

Addendum  X  includes  a  list  of  active  CMS  guidance  documents  as  of  the  ending  date  of 
the  period  covered  by  this  notice.  To  obtain  fiill-text  copies  of  these  documents,  visit  the  CMS 
Coverage  Web  site  at  http://www.cms.hhs.gov/mcd/index_list.asp?list_type=mcd_l . 

Document  Name;  Factors  CMS  Considers  in  Commissioning  External  Technology 
Assessments 

Date  of  Issuance:  April  1 1,  2006 

Document  Name:  Factors  CMS  Considers  in  Opening  a  National  Coverage  Determination 
Date  of  Issuanee:  April  1 1,  2006  • 

Document  Name:  (Draft)  Factors  CMS  Considers  in  Referring  Topics  to  the  Medicare 
Coverage  Advisory  Committee 
Date  of  Issuance:  March  9,  2005 

Document  Name:  National  Coverage  Determinations  with  Data  Collection  as  a  Condition  of 
Coverage:  Coverage  With  Evidence  Development 
Date  of  Issuance:  July  12,  2006 
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ADDENDUM  XI:  List  of  Special  One-Time  Notices  Regarding 
National  Coverage  Provisions 
April  Through  June  2010 

As  medical  technologies,  the  contexts  under  which  they  are  delivered,  and  the  health 
needs  of  Medicare  beneficiaries  grow  increasingly  complex,  our  national  coverage  determination 
(NCD)  process  must  adapt  to  accommodate  these  complexities.  As  part  of  this  adaptation,  our 
national  coverage  decisions  often  include  multi-faceted  coverage  determinations,  which  may 
place  conditions  on  the  patient  populations  eligible  for  coverage  of  a  particular  item  or  service, 
the  providers  who  deliver  a  particular  service,  or  the  methods  in  which  data  are  collected  to 
supplement  the  delivery  of  the  item  or  service  (such  as  participation  in  a  clinical  trial). 

We  outline  these  conditions  as  we  release  new  or  revised  NCDs.  However,  details 
surrounding  these  conditions  may  need  to  be  shared  with  the  public  as  “one-time  notices”  in  the 
Federal  Register.  For  example,  we  may  require  that  a  particular  medical  service  may  be 
delivered  only  in  the  context  of  a  C MS-recognized  clinical  research  study,  which  was  not  named 
in  the  NCD  itself  We  would  then  use  Addendum  XI  of  this  notice,  along  with  our  coverage 
Web  site  at  http://www.cms.hhs.gov/coverage,  to  provide  the  public  with  information  about  the 
clinical  research  study  that  it  ultimately  recognizes. 

Addendum  XI  includes  any  additional  information  we  may  need  to  share  about  the 
conditions  under  which  an  NCD  was  issued  as  of  the  ending  date  of  the  period  covered  by  this  - 
notice. 

There  were  no  Special  One-Time  Notices  Regarding  National  Coverage  Provisions 
published  this  quarter. 
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ADDENDUM  XII:  National  Oncologic  PET  Registry  (NOPR) 

In  January  2005,  we  issued  our  decision  memorandum  on  positron  emission 
tomography  (PET)  scans,  which  stated  that  CMS  would  cover  PET  scans  for  particular 
oncologic  indications,  as  long  as  they  were  performed  in  the  context  of  a  clinical  study.  We  have 
since  recognized  the  National  Oncologic  PET  Registry  as  one  of  these  clinical  studies. 

Therefore,  in  order  for  a  beneficiary  to  receive  a  Medicare-covered  PET  scan,  the  beneficiary 
must  receive  the  scan  in  a  facility  that  participates  in  the  Registry.  The  following  facilities  have 
met  the  CMS's  requirements  for  performing  PET  scans  under  National  Coverage  Determination 
CAG-00181N. 


Facility  Name 


Provider 

Number 


Date 

Approved 


Other 

Information 


Baptist  East  Hospital 
4000  Kresge  Way 
Louisville  KY  40207 


9372701 


01/29/2010 


Alpha  Med  Physicians  Group 
6701  159th  Street 
Tinley  Park  IL  60477 


610860 


01/29/2010 


Hackensack  Medical  and  Molecular 

Imaging 

155  State  Street 

Hackensack  NJ  07601 


01/29/2010 


Alexian  Brothers  Medical  Center 

820  Biesterfield  Road 

Elk  Grove  Village  IL  60007 


1265577191 


01/29/2010 


South  Texas  Radiology  Imaging 
Center-North  East  Imaging  Center 
12602  Toepperwein,  ste  101 
San  Antonio  TX  78233 


00867N 


01/29/2010 


Cancer  Care  Center 
2435  Fire  Mesa  Street 
Las  Vegas  NV  89128 


1760435713 


02/01/2010 


Diagnostic  Imaging  Association 
400  N  Garfield,  Suite  1 1 0 
Midland  TX  79701 


1255328817 


02/01/2010 


Jefferson  Imaging  Langhome 
825  Town  Center  Drive 
Langhome  PA  19047 


1841269099 


02/01/2010 


Newark  Beth  Israel  Medical  Center 
1 56  Lyons  Ave 
Newark  NJ  07112 


310002 


2/01/2010 


1^11 
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Facility  Name 


Provider 

Number 


Other 

Information 


Advanced  Imaging  Center 
615  Valley  View  Drive 
Suite  101 
Moline  IL  61265 


702970 


02/01/2010  IL 


Caritas  PET  Imaging,  LLC  at  Noble 
Hospital 

115  West  Silver  Street 
Westfield  MA  01085 


1285846410 


02/01/2010  MA 


Jefferson  Regional  Medical  Center 
565  Coal  Valley  Road 
Pittsburgh  PA  1 5236 


390265 


02/01/2010  PA 


Montgomery  Hospital 
1 308  Powell  Street 
Norristown  PA  19404 


390108 


02/01/2010  PA 


Eastern  New  Mexico  Medical  Center  320006 

Imaging  Center 

405  West  Country  Club  Road 

Roswell  NM  88201 


02/01/2010 


Baltimore  Imaging  Centers 
North  Park  Center  4B  North  Ave, 
Suite  300 
Bel  AirMD21014 


02/01/2010  MD 


New  Jersey  Institute  of  Radiology 
PC 

630  Broad  Street 
Carlstadt  NJ  07072 


412182809 


02/01/2010  NJ 


Jupiter  Hematology  Oncology 
Associates 
431  University  Blvd 
Jupiter  FL  33458 


1003854332 


02/01/2010  FL 


Casa  Grande  Regional  Medical 
Center 

1 800  E.  Florence  Blvd. 

Casa  Grande  AZ  85222 


1437107208 


02/01/2010  AZ 


Marshfield  Clinic  Minocqua  Center 
9601  Townline  Road 
Minocqua  WI  54548 


1952347981 


02/01/2010  WI 


Cancer  Care  Associates 
11100  Hefner  Pointe  Drive 
Oklahoma  City  OK  73120 


731469927 


02/01/2010  OK 
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Facility  Name 


Provider  -  Date  State 

Number  Approved 


Other  < 
Information 


Alliance  Community  Hospital 

200  East  State  Street 

Alliance  OH  44601 _ 


Hematology  &  Oncology  Specialists, 
LLC 

4200  Houma  Boulevard 
Metairie  LA  70006 

1  ake  Pointe  Imping  Center 
1005  West  Ralph  Hall  Parkway, 

#121 

Rockwall  TX  75032 


Mountain  Medical  Physician 
Specialists 

5121  Cottonwood  Street 

Murray  UT  84107 _ 


Advanced  Breast  Care  Imaging 
250  Cetronia  Road,  Ste  102 
Allentown  PA  18104 _ 

Independent  Imaging,  LLC 
3347  South  State  Road  7, 

Suite  100 

Wellineton  FL  33449 


02/01/2010  OH 


1190500005 


02/01/2010  LA 


450742 


1720035520 


02/01/2010  TX 


02/01/2010  UT 


103579 


02/01/2010  FL 


Ocean  Medical  Center 

425  Jack  Martin  Blvd 

Brick  NJ  08724 _ 


Newport  Doctors  Medical  Imaging 
401  Old  Newport  Boulev2ird,  Suite 
201 

Newport  Beach  CA  92663-4289 


Neil  M.  Barth.  MD  Inc 
20162  S.W.  Birch  Street 
Suite  150 

Newport  Beach  CA  92660 


Florida  Cancer  Institute  -  New  Hope  K4006 
4003  Mariner  Blvd 
Spring  HillFL  34609 


02/01/2010 


W 19467 


1063551760 


02/01/2010  CA 


02/01/2010  CA 


Gulfcoast  Cancer  Institute  Largo 
100  Highland  Ave 
I  argo  FL  33770 


1629215579 


02/01/2010  IIFL 
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Facility  Name 


Provider  Date  State 

Number  Approved 


Other 

Information 


Grand  View  Hospital 
905  Lawn  Avenue 
Sellersville  PA  1 8960 


390057 


02/02/2010 


11^ 


Citizens  Memorial  Healthceire 
1 500  North  Oakland 
Bolivar  MO  65613 


1003981549 


02/02/2010  MO 


Community  Cancer  Center  of  Lake 
City 

4520  West  US  Hwy  90 
Lake  City  FL  32055 


02/02/2010 


I 


Memorial  Hermann  Sugarland 
17510  W.  Grand  Parkway  South, 
Suite  120 

Sugar  Land  TX  77479 


02/02/2010  TX 


Medical  Plaza  1 


Carlisle  Regional  Medical  Center 
361  Alexander  Spring  Road 
Carlisle  PA  17015 


390058 


02/02/2010  PA 


Fairview  Hospital 
1 8200  Lorain  Avenue 
Cleveland  OH  44111 


360077 


02/02/2010  PH 


Moll  Cancer 
Pavillion 


Community  Hospital 
2021  N.  12th  Street 
Grand  Junction  CO  80501 


02/02/2010  CO 


Alliance  Imaging- West  Coast  Rad- 
MV/LN 

27882  Forbes  Road,  Suite  120 
Laguna  Niguel  CA  92677 


1093969479 


02/02/2010  CA 


Boston  Diagnostic 

398  E  Altamonte  Springs 

Altamonte  SpringS  FL  32701 


1083691463 


02/02/2010  FL 


Gerald  Champion  Regional  Medical  320004 
Center 

2669  N.  Scenic  Dr. 

Alamogordo  NM  88310 


02/02/2010  NM 


Metro  South  Imaging  Center 
12935  South  Gregory 
Blue  Island  IL  60406 


1700812294 


02/02/2010  IL 


Christus  St.  Elizabeth 
2830  Calder  Street 


450034 


02/02/2010  TX 
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Facility'  Name 


Provider 

Number 


State  Other 

Information 


Beaumont  TX  77702 


Central  DuPage  Hospital 
25  N  Winfield  Rd 
Winfield  IL  60190 


1003864810 


02/02/2010  IL 


Gulf  Coast  MRI  &  Diagnostic 
5233  Fairmont  Parkway,  Suite  A 
Pasadena  TX  77505 


1609823822 


02/02/2010  TX 


Desert  Regional  Medical  Center, 
Pet/Ct 

1 1 80  N.  Indian  Canyon  Drive  #E- 
155 

Palm  Springs  CA  92262 


1104856095 


02/02/2010  CA 


Advanced  Imaging@Community 
Medical  Center,  LLC 
2803  South  Avenue  West 
Missoula  MT  59804 


1164437943 


02/02/2010  MT 


Menorah  Medical  Center 
5721  West  1 19th  Street 
Overland  Park  KS  66209 


170182 


02/02/2010  KS  Oncology  Services 


Northwest  Imaging  Center 
4383  Medical  Drive,  Ste  150 
San  Antonio  TX  78229 


00867N 


02/02/2010  TX 


Dayton  Physicians,  LLC. 
9000  N.  Main  st. 

Dayton  OH  45415 


1902844947 


02/02/2010  PH 


Mercy  Medical  Center  -  Dubuque 
250  Mercy  Drive 
Dubuque  lA  52001 


1659348506 


02/02/2010  lA 


DORAL  Diagnostic  Center 
8881  NW  18th  Terrace 
Miami  FL  33172 


02/02/2010  FL 


Maple  Grove  Fairview 
14500  99th  Ave  North 
Maple  Grove  MN  55369 


1841315165 


02/02/2010  MN 


NSMS  -  Ste.  Genevieve,  MO 

US  Hwy  61  &  32 

Ste.  Genevieve  MO  63670 


1295785079 


Floyd  Memorial  Hospital  and  Health  1497798847 
Services 


02/02/2010  IN 
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facility  Name 


2210  Green  Valley  Rd 
New  Albany  IN  47150 


NSMS  -  Lebanon,  MO 
100  Hospital  Drive 
Lebanon  MO  65536 

!nova  Alexandria  Hospital 

4320  Seminary  Road 

Axlexandria  VA  22304 _ 


Medical  Doctors  Imaging.  Inc. 
2020  Court  Street 
Redding  CA  96001 


Hancock  Regional  Hospital 

801  North  State  St 

Greenfield  IN  46140 _ 

Calvert  Medical  Imaging  Center 
(CMIC) 

1 30  Hospital  Drive 
Suite  LL  1 00 

Prince  Frederick  MD  20678 


NSMS  -  Clay  Center,  KS 
617  Liberty  Street 

Clay  Center  KS  67432 _ 


Alliance  Healthcare  Services  Inc 

1401  West  5th  Street 

Sheridan  WY  82801 _ 


NUSCAN 

101  Consolidated  Medical  Plaza 
2aguas  PR  725 


Delta  County  .Memorial  Hospital 
1501  East  3rd  Street 
Delta  CO  81416 


Bozeman  Deaconess  Hospital 
915  Highland  Blvd  ' 
Bozeman  MT  59715 


Bradford  Regional  Medical  Center 
116  Interstate  Parkway 
Bradford  PA  16701 


Gwinnett  Medical  Center 
1000  Medical  Center  Blvd 


Provider  Date  State  Other 

Number  Approved  Information 


490040 


1235161480 


1952559163 


1629235312 


1417935446 


1 295785079  02/02/20 10  MO 


VA  Radiology 


02/02/2010  PR  201  Ave  Gautier 
Benitez 

02/02/2010  IICO  ! 
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Facility  Name 


Provider  Date  State 

Number  Approved 


Other 

Information 


Lawrenceville  GA  30045 


Mankato  Clinic 
1421  Premier  Drive 
Mankato  MN  56001 


1629044029 


02/02/2010  MN 


Delray  Medical  Center 
5352  Linton  Boulevard 
Delray  Beach  FL  33484 


Buffalo  Hospital 

303  Catlin  Str,  Radiology 

Buffalo  MN  55313 


02/02/2010  FL 


240076 


02/02/2010  MN 


Evergreen  Radia  Imaging  Center 
11521  N.E.  128th  Street 
Suite  200 

Kirkland  WA  98034 


AB39931  02/02/2010  WA 


Alliance  Imaging  -  St.  John’s 
Medical  Center 
625  E  Broadway 
Jackson  WY  83001 


Clarion  Hospital 
One  Hospital  Drive 
Clarion  PA  16214 


W22619 


02/02/2010  WY 


1265422901 


tixempla  St.  Joseph's  Hospital 
1835  Franklin  St. 

Denver  CO  80218 


Olean  General  Hospital 
515  Main  St 
Olean  NY  14760 


1417946021 


1 225083074  02/04/20 10  MN  Y 


Excel  Medical  Imaging 

5626  Gulf  Drive 

New  Port  Richey  FL  34652 


02/04/2010  FL 


Delnor  Hospital  (  Imaging  Dept) 
300  Randall  Rd 
Geneva  IL  60134 


02/04/2010  IL 


Cancer  Center  of  Pasco  Pinellas 

3000USHwyl9 

Holiday  FL  34691 


1101019207  02/04/2010  FL 


Citrus  Memorial  Health  Systems 
1 3 1  S.  Citrus  Avenue 
Inverness  FL  34452 


592890430  02/04/2010  FL 
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Facility  Name 


Provider  Date  State  Other  ' 

Number  Approved  Information 


Ironwood  Cancer  &  Research 
Centers 

61 1 1  E  Arbor  Ave 
Mesa/Chandler  AZ  85206 


Z70782 


02/04/2010  AZ  695  S  Dobson  Rd 


Cape  Cod  PET/CT  Services,  LLC 
2  Jan  Sebastian  Drive 
Sandwich  MA  02563 


1 407 1 80847  02/04/20 10  M  A 


Mission  Hospital 

27700  Medical  Center  Road 

Mission  Viejo  CA  92691 


1992752315  02/05/2010  CA 


MetroHealth 

5900  Byron  Center  Ave  SW 
Wyoming  Ml  495 1 9 


1619923919  02/05/2010  MI 


Ardmore  PET  Associates,  LLC 
908  North  Rockford  Rd,  Ste  C 
Ardmore  OK  73401 


1447585302  02/05/2010  OK 


Baptist  Medical  Center  PET*CT 
800  Prudential  drive 
Jacksonville  FL32221 


15786220449  02/05/2010  FL 


Johnston  Medical  Center 
509  N.  Bright  Leaf  Blvd. 
Smithfield  NC  27577 


1619911104  02/05/2010  NC 


El  Camino  Hospital 
2500  Grant  Road 
Mountain  View  CA  95040 


943167314  02/05/2010  CA 


NSMS  -  Carthage,  MO 
3125  Drive  Russell  Smith  Way 
Carthage  MO  64836 


1295785079  02/05/2010  MO 


Gulfcoast  Cancer  Center 
100  Highland  Ave  Ne 
Largo  FL  33770 


1225019649  02/05/2010  FL 


Elite  Advanced 
17260  Bear  Valley  Rd 
Victorville  CA  92395 


ZZZ236 1 6Z  02/05/20 10  C  A 


Mountainside  Hospital 
1  Bay  Avenue 
Montclair  NJ  07042 


310054 


02/05/2010 


Orange  Coast  Memorial  Imaging 
Center 


02/05/2010  CA 
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ADDENDUM  XIII:  Medicare-Approved  Ventricular  Assist  Device 
(Destination  Therapy)  Facilities 
April  Through  June  2010 

On  October  I,  2003,  we  issued  our  decision  memorandum  on  ventricular  assist  devices 
for  the  clinical  indication  of  destination  therapy.  We  determined  that  ventricular  assist  devices 
used  as  destination  therapy  are  reasonable  and  necessary  only  if  performed  in  facilities  that  have 
been  determined  to  have  the  experience  and  infrastructure  to  ensure  optimal  patient  outcomes. 
We  established  facility  standards  and  an  application  process.  All  facilities  were  required  to  meet 
our  standards  in  order  to  receive  coverage  for  ventricular  assist  devices  implanted  as  destination 
therapy. 


VAD  Destination  Therapy  Facilities 

The  following  facilities  have  met  the  CMS  facility  standards  for  destination  therapy  VADs. 


Facility  i 

Provider 
Number  ' 

State’ 

Other  Information 

340113 

■ 

NC 

! 

Joint  Commission  ' 
certified  on  5/12/10 

Saint  Luke’s  Hospital 

4401  Woman  Road 

Kansas  City,  MO  64111 

260138 

1 

i 

6/16/2010 

MO 

Joint  Commission 
certified  on  6/16/10  ’ 

_  1 
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ADDENDUM  XIV:  Lung  Volume  Reduction  Surgery  (LVRS) 

April  Through  June  2010 

The  following  three  types  of  facilities  are  eligible  for  reimbursement  for  Lung  Volume 
Reduction  Surgery  (LVRS): 

•  National  Emphysema  Treatment  Trial  (NETT)  approved  (Beginning  05/07/2007,  these 
will  no  longer  automatically  qualify  and  can  qualify  only  with  the  other  programs); 

•  Credentialed  by  the  Joint  Commission  (formerly,  the  Joint  Commision  on 
Accreditation  of  Healthcare  Organizations  (JCAHO))  under  their  Disease  Specific  Certification 
Program  for  LVRS;  and 

•  Medicare  approved  for  lung  transplants. 


Only  the  first  two  types  are  in  the  list. 


Facility  name 

Date 

approved 

State 

Type  of 
Certification 

Baylor  College  of  Medicine 
Houston,  Texas 

N/A 

TEXAS 

NETT 

Brigham  and  Women’s 

Hospital 

Boston,  MA 

N/A 

MASSACHUSETTS 

NETT 

Cedars-Sinai  Medical  Center 

Los  Angeles,  CA 

N/A 

CALIFORNIA 

NETT 

Chapman  Medical  Center 
Orange,  C  A 

N/A 

CALIFORNIA 

NETT 

Cleveland  Clinic  Foundation 
Cleveland.  OH 

N/A 

OHIO 

NETT 

Columbia  University 

New  York.  NY 

N/A 

NEW  YORK 

NETT 

Duke  University  Medical 

Center 

Durham.  NC 

N/A 

NORTH  CAROLINA 

NETT 

Johns  Hopkins  Hospital 
Baltimore,  MD 

N/A 

MARYLAND 

NETT 

Kaiser  Foundation  Hospital  - 
Riverside 

Riverside,  CA 

11/01/2008 

CALIFORNIA 

JCAHO 

Long  Island  Jewish  Medical 
Center 

New  Hyde  Park,  NY 

N/A 

NEW  YORK 

NETT 

Mayo  Clinic 

Rochester,  MN 

N/A 

MINNESOTA 

NETT 

Memorial  Medical  Center 

12/13/2006 

ILLINOIS 

JCAHO 
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Facility  name 

Date 

approved 

State 

Type  of 

Certification 

Springfield,  IL 

National  Jewish  Medical 

Center 

Denver,  CO 

N/A 

COLORADO 

NETT 

The  Ohio  State  University 
Hospital 

Columbus,  OH 

N/A 

OHIO 

JCAHO 

Ohio  State  University  Medical 
Center 

Columbus,  OH 

N/A 

OHIO 

NETT 

Saint  Louis  University 

Saint  Louis,  MO 

N/A 

MISSOURI 

NETT 

Temple  University  Hospital 
Philadelphia,  PA 

UCLA  Medical  Center 

Los  Angeles,  CA 

N/A 

CALIFORNIA 

NETT 

University  of  California, 

San  Diego 

San  Diego,  CA 

N/A 

CALIFORNIA 

NETT 

University  of  Maryland 

Medical  Center 

Baltimore,  MD 

N/A 

MARYLAND 

NETT 

University  of  Michigan 

Medical  Center 

A.nn  Arbor,  MI 

N/A 

MICHIGAN 

JCAHO 

University  of  Pennsylvania 
Philadelphia,  PA 

N/A  ■ 

PENNSYLVANIA 

NETT 

University  of  Pittsburgh 
Pittsburgh,  PA 

N/A 

PENNSYLVANIA 

NETT 

U  ni  versity  of  W  ashington 
Seattle,  WA 

N/A 

WASHINGTON 

NETT 

Washington  University/Bames 

I  lospital 

Saint  Louis,  MO 

N/A 

MISSOURI 

JCAHO 

Allegheny  General  Hospital 
Pittsburgh,  PA 

04/23/2008 

PENNSYLVANIA 

JCAHO 
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ADDENDUM  XV:  Medicare- Approved  Bariatric  Surgery  Facilities 

On  February  21, 2006,  we  issued  our  decision  memorandum  on  bariatric  surgery' 
procedures.  We  determined  that  bariatric  surgical  procedures  are  reasonable  and  necessary  for 
Medicare  beneficiaries  who  have  a  body-mass  index  (BMl)  greater  than  or  equal  to  35,  have  at 
least  one  co-morbidity  related  to  obesity,  mid  have  been  previously  unsuccessful  with  medical 
treatment  for  obesity. 

This  decision  also  stipulated  that  covered  bariatric  surgery'  procedures  are  reasonable  and 
necessary  only  when  performed  at  facilities  that  are: 

(1)  certified  by  the  American  College  of  Surgeons  (ACS)  as  a  Level  1  Bariatric  Surgery' 
Center  (program  standards  and  requirements  in  effect  on  February  1 5,  2006);  or 

(2)  certified  by  the  American  Society  for  Bariatric  Surgery  (ASBS)  as  a  Bariatric  Surgery 
Center  of  Excellence  (BSCOE)  (program  standards  and  requirements  in  effect  on 

February'  1 5, 2006). 

The  following  facilities  have  met  our  minimum  facility  standards  for  bariatric  surgery  and 
have  been  certified  by  American  College  of  Surgeons  (ACS)  or  American  Society  for  Metabolic 
and  Bariatric  Surgery  (ASMBS). 


Facility'  Name 

Provider 

Number 

Date 

Approved 

Other 

Information 

P  &  S  Surgical  Hospital  /  St. 
Frances 

3 1 2  Grammoiit  Street 

Monroe,  LA  71201 

190246 

/190125 

04/26/2010 

ASMBS 

Marshall  Medical  Center  North 
11491  US  Hwy  431 

Albertville,  AL  35950 

01-0010 

04/19/2010 

AL 

ASMBS 

Memorial  Medical  Center 

701  North  First  Street 
Springfield.  IL  62794 

14-0148 

04/30/2010 

ASMBS 

Community  Hospital  North 

7250  Clearvista  Drive 
Indianapolis,  FN  46256 

150169 

04/26/2010 

IN 

ASMBS 

Bayshore  Medical  Center 

4000  Spencer  Highway 
Pasadena.  TX  77504 

450097 

04/09/2010 

TX 

ASMBS 

Columbus  Regional  Hospital 
2325  18th  Street 

Columbus.  IN  47201 

05/10/2010 

IN 

ASMBS 

Nash  Health  Care 

2460  Curtis  Ellis  Drive 

Rocky  Mount.  NC  27804 

34-0147 

05/24/2010 

NC 

ASMBS 

Mercy  Health  Partners- 


360056 


ASMBS 
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Facility  Name 

Provider 

Number 

Date 

Approved 

State 

Other 

Information 

Fairfield 

3050  Mack  Road 

Fairfield,  OH  45014 

Rex  Healthcare 

4420  Lake  Boone  Trail 

Raleigh,  NC  27607 

340114 

05/17/2010 

NC 

ASMBS 

Our  Lady  of  Lourdes  Regional 
Medical  Center 

611  St.  Landry  Street 

Lafayette,  LA  70506 

■ 

05/24/2010 

LA 

ASMBS 

Carolinas  Medical  Center 

Mercy 

2608  E  7th  Street 

Charlotte,  NC  28204 

NPI 

#1497792550 

04/01/2010 

1 

Constance  Simms  - 
(704)  446-4075 

Halifax  Health  Medical  Center 
303  N  Clyde  Morris  Blvd 
Daytona  Beach'  FL  321 14 

100017 

05/24/2010 

FL 

ASMBS 

Mercy  Medical  Center  North 
Iowa 

1000  4th  Street  SW 

Mason  City,  lA  50401 

160064 

06/07/10 

lA 

ASMBS 

St.  Elizabeth  Weight 
Management  Center 

4900  Houston  Road 

Florence,  KY  41042 

195001 

10/11/2006- 
listing  effective 
as  of 

06/18/2010 

KY 

ASMBS 

Salem  Hospital 

875  Oak  St  SE 

Salem,  OR  97309 

380051 

6/28/2010 

OR 

ASMBS 

Banner  Gateway  Medical 

Center 

2940  E.  Banner  Gateway  Drive 
Gilbert,  AZ  85234 

03-0122 

05/17/2010 

AZ 

ASMBS 

North  Cypress  Medical  Center 
21214  Northwest  Freeway 
Houston,  TX  77429 

670024 

6/28/2010 

TX 

ASMBS 

Baptist  Hospital  East 

3900  Kresge  Way 

Louisville,  KY  40207 

18-0130 

06/28/2010 

KY 

ASMBS 

Saint  Mary's  Health  Care 

200  Jefferson  Avenue  SE 

Grand  Rapids,  MI  49503-4502 

23-0059 

06/28/2010 

MI 

ASMBS 
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ADDENDUM  XVI:  FDG-PET  for  Dementia  and  Neurodegenerative  Diseases 
.  Clinical  Trials  ' 


In  a  National  Coverage  Determination  for  fluorodeoxyglucose  positron  emission 
tomography  (FDG-PET)  for  Dementia  and  Neurodegenerative  Diseases  (220.6.13),  we  indicated 
that  an  FDG-PET  scan  is  considered  reasonable  and  necessary  in  patients  with  mild  cognitive 
impairment  or  early  dementia  only  in  the  context  of  an  approved  clinical  trial  that  contains 
patient  safeguards  and  protections  to  ensure  proper  administration,  use,  and  evaluation  of  the 
FDG-PET  scan. 


Facility  name 

Provider 

Number 

State 

Name  of  Trial 

UCLA  Medical  Center 
10833  Le  Conte 

Avenue 

Los  Angeles,  CA 

90095 

HW 13029 

06/07/2006 

Early  and 
Long-Term 

Value 
of  Imaging 

Brain 

Metabolism 

Dr.  Daniel 
Silverman 

Santa  Monica-UCLA 
Medical  Center 

1245  16th  Street 

Suite  105 

Santa  Monica,  CA 

90404 

W11817A 

01/12/2007 

CA 

N/A 

N/A 

University  of  Buffalo 
3435  Main  Street 
Buffalo,  NY  14214 

14414A 

03/12/2007 

NY 

Metabolic 

Cerebral 

Imaging  in 
Incipient 
Dementia 
(MCI-ID) 

Dr.  Daniel 
Silverman 

Center  for  Alzheimer’s 
Care,  Imaging  and 
Research  (University  of 
Utah) 

650  Komas  Drive 

Suite  106- A 

Salt  Lake  City,  UT 
84108 

460009 

02/17/2009 

UT 

Metabolic 

Cerebral 

Imaging  in 

Incipient 

Dementia 

(MCI-ID) 

Norman  Foster, 
M.D. 

Medical  University  of 
South  Carolina 

169  Ashley  Avenue 

PO  Box  250322 
Charleston,  SC  29425 

1073605879 

02/17/2009 

SC  ' 

N/A 

Kenneth  Spicer 

Cedars-Sinai  Medical 
Center 

8700  Beverly 

Boulevard 

■  951644600 

10/09/2009 

CA 

“Early  and 
Long-term 
Value  of 
Imaging  Brain 

Dr.  Alan 

Waxman 

58960  Federal  Register / Vol.  75,  No.  185 /Friday,  September  24,  2010 /Notices 


Facility  name 

Provider 

Number 

approved 

Statj^ 

Name  of  Triiil 

Nuc  Suite  1239 

Los  Angeles,  CA 

90048 

- 

Metabolism” 

(FR  Doc.  2010-23585  Filed  9-23-10;  8:45  am] 

BILLING  CODE  41 20-01 -C 


Part  IV 


Department  of 
Homeland  Security 

8  CFR  Parts  103,  204,  244  et  al. 

U.S.  Citizenship  and  Immigration  Services 
Fee  Schedule;  Final  Rule 


58962 


Federal,  Register /Vol.  75,  No.  185/Friday,  September  24,'  2010/Rules  and ‘Regulations 


DEPARTMENT  OF  HOMELAND 
SECURITY 

8  CFR  Parts  103,  204,  244,  and  274A 

[CIS  No.  249<M)9,  OHS  Docket  No.  USCIS- 
2009-0033] 

RIN  1615-AB80 

U.S.  Citizenship  and  Immigration 
Services  Fee  Schedule 

AGENCY:  U.S.  Citizenship  and 
Immigration  Services,  DHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  Homeland 
Security  (DHS)  is  adjusting  the  fee 
schedule  for  U.S.  Citizenship  and 
Immigration  Services  (USCIS).  USCIS 
conducted  a  comprehensive  fee  study, 
refined  its  cost  accounting  process,  and 
determined  that  current  fees  do  not 
recover  the  full  costs  of  services 
provided.  DHS  has  found  that 
adjustment  to  the  fee  schedule  is 
necessary  to  fully  recover  costs  and 
maintain  adequate  service.  In  response 
to  comments,  several  adjustments  were 
made  to  the  proposed  rule  published  on 
June  11,  2010. 

In  this  final  rule,  DHS:  increases  the 
fees  by  a  weighted  average  of  10 
percent;  establishes  three  new  fees 
covering  USCIS  costs  related  to 
processing  the  Regional  Center 
Designation  under  the  Immigrant 
Investor  Pilot  Program,  Civil  Surgeon 
Designation,  and  DHS  Processing  of 
Immigrant  Visa  requests;  and  adjusts  the 
premium  processing  service  fee  by  the 
percentage  increase  in  inflation 
according  to  the  Consumer  Price 
Index — Urban  Consumers  (CPI-U) 
published  as  of  July  2010.  This  rule  also 
finalizes  the  interim  rule  that 
established  the  premium  processing 
service  and  fees. 

DATES:  This  rule  is  effective  November 
23,  2010.  Applications  or  petitions 
mailed,  postmarked,  or  otherwise  filed 
on  or  after  November  23,  2010  must 
include  the  new  fee. 

FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  Rosado,  Acting  Chief  Financial 
Officer,  U.S.  Citizenship  and 
Immigration  Services,  Department  of 
Homeland  Security,  20  Massachusetts 
Avenue,  NW.,  Washington,  DC  20529- 
2130,  telephone  (202)  272-1930. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Background. 

II.  Final  Rule. 

A.  Changes  in  the  Final  Rule. 

B.  Corrections. 

C.  Summary  of  Final  Fees. 

III.  Public  Comments  on  the  Proposed  Rule. 


A.  Authority  to  Promulgate  Fees. 

1.  Immigration  and  Nationality  Act  Section 
286(m). 

2.  Biometrics  for  Temporary  Protected 
Status. 

3.  Bundling. 

4.  Fraud  Detection  and  National  Security 
and  other  Program  Costs. 

5.  Guidance  under  Office  of  Management 
and  Budget  Circulars. 

6.  Accounting  Standards. 

B.  Relative  Amount  of  Fees. 

1.  Recovery  of  Additional  Costs. 

2.  Proposed  Fees  are  Unreasonably  High. 

a.  Barrier  to  Family  Reunification. 

b.  Fee  Increases  Reduce  the  Number  of 
Filers. 

c.  Income-Based  Fee  Structure. 

d.  Supplementary  Costs  to  Applicants  and 
Petitioners. 

3.  Comments  on  Specific  Fees  and 
Adjustments. 

a.  Student  Employment  Authorization. 

b.  Entertainers,  Athletes,  and  other 
Individuals  with  Extraordinary  Talent. 

c.  Adoption. 

d.  Entrepreneurs. 

e.  Refugee  Travel  Documents. 

4.  Fee  Decreases. 

C.  Fee  Waivers  and  Exemptions. 

1.  Asylee  Benefits  and  Status  Adjustment. 

2.  Expansion  of  Fee  Waivers  and 
Exemptions. 

a.  Travel  and  Employment  Authorization 
Documents  and  Immigrant  Visas. 

b.  Waiver  Eligibility  for  Notices  of  Appeal 
or  Motions. 

c.  Military  Naturalizations. 

d.  Arrival-Departure  Records. 

3.  Standardization  of  the  Fee  Waiver 
Process. 

4.  Commonwealth  of  the  Northern  Mariana 
Islands  Transitional  Worker. 

D.  Naturalization. 

E.  Improve  Service  and  Reduce 
Inefficiencies. 

1.  Service  Improvement  and  Fees. 

2.  Multiple  Biometric  Data  Requests. 

3.  Transformation. 

4.  Increases  Relative  to  Time. 

5.  Fee  Refunds. 

6.  Customer  Service  and  the  Office  of 
Public  Engagement. 

F.  Premium  Processing. 

1.  Expansion  of  Premium  Processing 
Service. 

2.  Adjustment  to  the  Premium  Processing 
Fee. 

G.  New  Fees  and  Forms. 

1.  Immigrant  Visa  DHS  Domestic 
Processing  Fee. 

2.  Civil  Surgeon  Designation  Fee  and  Form. 

3.  EB-5  Regional  Center  Designation  Fee 
and  Form. 

H.  Methods  Used  To  Determine  Fee 
Amounts. 

I.  Reductions  to  USCIS  Costs. 

2.  Appropriations. 

I.  Other  Comments. 

1.  Visa  Allocation  and  Unused  Visa 
Numbers. 

2.  Increased  Periods  of  Validity  for  Travel 
and  Employment  Documents. 

3.  Suggested  1-94  Fee. 

J.  Discussion  of  Comments  Received  in 
Response  to  the  June  1,  2001,  Interim 


Final  Rule.  ! 

IV.  Statutory  and  Regulatory  Reviews. 

A.  Regulatory  Flexibility  Act-  Final 
Regulatory  Flexibility  Analysis. 

1.  Objectives  of,  and  Legal  Basis  for,  the 
Final  Rule. 

2.  Significant  Issues  Raised  by  Public 
Comments  in  Response  to  the  Initial 
Regulatory  Flexibility  Analysis. 

3.  Description  and  Estimate  of  the  Number 
of  Small  Entities  to  which  the  Rule  will 
Apply. 

4.  Reporting,  Recordkeeping,  and  Other 
Compliance  Requirements. 

5.  Steps  Taken  to  Minimize  Significant 
Adverse  Economic  Impacts  on  Small 
Entities. 

B.  Unfunded  Mandates  Reform  Act. 

C.  Small  Business  Regulatory  Enforcement 
Fairness  Act. 

D.  Executive  Order  12866. 

E.  Executive  Order  13132. 

F.  Executive  Order  12988. 

G.  Paperwork  Reduction  Act. 

List  of  Acronyms  and  Abbreviations 
ABC — Activity-Based  Costing. 

CBP — U.S.  Customs  and  Border  Protection. 
CFO — Chief  Financial  Officer. 

CNMI — Commonwealth  of  the  Northern 
Mariana  Islands. 

CNRA — Consolidated  Natural  Resources  Act. 
CPI-U — Consumer  Price  Index — Urban 
Consumers. 

DHS — Department  of  Homeland  Security. 
DOS — Department  of  State. 

EAD — Employment  Authorization  Document. 
FASAB — Federal  Accounting  Standards 
Advisory  Board. 

FBI — Federal  Bureau  of  Investigation. 

FDNS — Fraud  Detection  and  National 
Security. 

FRF  A — Final  Regulatory  Flexibility  Analysis. 
FY — Fiscal  Year. 

HSA — Homeland  Security  Act. 
lEFA — Immigration  Examinations  Fee 
Account. 

INA — Immigration  and  Nationality  Act. 
lOAA — Independent  Offices  Appropriation 
Act. 

IRFA — Initial  Regulatory  Flexibility  Analysis. 
NNCP — National  Name  Check  Program. 

OMB — Office  of  Management  and  Budget. 
OPE — Office  of  Public  Engagement. 

OPT — Optional  Practical  Training. 

PRA — Paperwork  Reduction  Act. 

POE — Port  of  Entry. 

RFA — Regulatory  Flexibility  Act. 

RFE — Request  for  Evidence. 

SAVE — Systematic  Alien  Verification  for 
Entitlements. 

SMI — Secure  Mail  Initiative. 

SQA — System  Qualified  Adjudication. 

TPS — ^Temporary  Protected  Status. 

UMRA — Unfunded  Mandates  Reform  Act. 
USCIS — U.S.  Citizenship  and  Immigration 
Services. 

USPS — United  States  Postal  Service. 

VAWA — Violence  Against  Women  Act. 

I.  Background 

DHS  proposed  to  adjust  the  USCIS 
benefits  fee  schedule  on  June  11,  2010. 
See  75  FR  33445.  The  current  USCIS  fee 
schedule  does  not  recoup  the  full  cost 
of  processing  immigration  benefits.  This 
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final  rule  builds  on  the  2008/2009 
USCIS  fee  rule  that  sought  to  align  fees 
with  the  costs  of  specific  application 
types  and  make  adjustments  to  some 
fees  based  on  policy  considerations. 

This  final  rule  also  reflects  FY  2010 
appropriations  to  remove  asylum, 
refugee,  and  military  naturalization 
costs  from  the  fee  structure.  See  75  FR 
33445,  33447.  Previously,  surcharges 
were  added  to  immigration  fees  to 
recover  the  cost  of  adjudicating  asylum, 
refugee,  and  military  naturalization 
requests.  Costs  for  the  Systematic  Alien 
Verification  for  Entitlements  (SAVE) 
program  and  the  Office  of  Citizenship 
were  also  supported  by  fee  revenue.  The 
Administration’s  fee  reform  policy,  as 
reflected  in  the  Administration’s  budget 
request,  moves  all  of  these  costs  out  of 
the  USCIS  fee  structure  to  appropriated 
funds  and  improves  the  transparency  of 
USCIS  fees. 

USCIS  entered  supporting 
documentation  for  this  rulemaking  and 
its  methodology,  including  budget 
methodology  and  regulatory  flexibility 
analyses,  into  the  public  docket.  See 
http:/ /ww'w.regulations.gov,  docket 
number  USCIS-2009-0033. 

II.  Final  Rule 

A.  Changes  in  the  Final  Rule 

DHS  is  adopting  the  proposed  rule 
with  changes,  both  in  response  to 
comments  and  as  a  result  of  new 
information.  The  explanations  of  the 
changes  are  discussed  in  the  sections 
dealing  with  comments  and  the  subject 
matter  of  the  change.  No  modification  to 
the  final  fees  is  made  as  a  result  of  these 
changes.  The  changes  that  DHS  is 
making  to  the  final  rule  are  summarized 
as  follows: 

Clarify  fee  exemptions  for  requests  for 
Civil  Surgeon  Designation.  DHS  will 
charge  no  fee  for  an  application  from  a 
medical  officer  in  the  U.S.  Armed 
Forces  or  civilian  physician  employed 
by  the  U.S.  government  who  examines 
members  of  the  U.S.  Armed  Forces, 
veterans  of  the  Armed  Forces,  and  their 
dependents  at  a  U.S.  military. 
Department  of  Veterans  Affairs,  or  U.S. 
government  facility  in  the  United  States. 
New  8  CFR  103.7(b)(l)(i)(SS). 

Reduce  the  fee  for  an  Application  for 
Travel  Document,  Form  1-131,  when  it 
is  filed  to  request  a  Refugee  Travel 
Document.  DHS  has  reduced  the  fee  for 
an  Application  for  Travel  Document  in 
the  final  rule  to  $135  for  a  Refugee 
Travel  Document  for  an  adult  age  16  or 
older,  and  $105  for  a  child  under  the  age 
of  16.  DHS  has  decided  also  to  permit 
the  fee  for  an  Application  for  Travel 
Document  to  be  waived  based  on 
inability  to  pay  when  it  is  based  on  a 


request  for  Humanitarian  Parole.  New  8 
CFR  103.7(b)(l)(i){M). 

Provide  that  the  fee  for  the  Notice  of 
Appeal  or  Motion,  Form  I-290B,  may  be 
waived  in  certain  cases.  DHS  will  allow 
the  fee  for  the  Notice  of  Appeal  or 
Motion  to  be  waived  upon  a  showing  of 
inability  to  pay  in  those  cases  when  the 
appeal  or  motion  is  from  the  denial  of 
an  immigration  benefit  request  where 
the  applicant  or  petitioner  was  not 
required  to  pay  a  fee  or  that  fee  was 
waived.  New  8  CFR  103.7(c)(3)(vi). 

Provide  for  no  fee  for  a  Notice  of 
Appeal  or  Motion  for  an  appeal  of  a 
denial  of  a  petition  for  a  special 
immigrant  visa  from  an  Iraqi  or  Afghan 
national  who  worked  for  or  on  behalf  of 
the  U.S.  Government  in  Iraq  or 
Afghanistan.  DHS  believes  it  is  keeping 
with  the  policy  to  assist  this  group  of 
petitioners  by  allowing  them  to  file  a 
Notice  of  Appeal  or  Motion  without  a 
fee.  New  8  CFR  103.7(b)(l)(i)(W). 

Provide  for  a  free  Request  for  Hearing 
on  a  Decision  in  Naturalization 
Proceedings,  Form  N-336,  and  an 
Application  for  Certification  of 
Citizenship,  Form  N-600,  to  exempt 
from  fees  requests  from  a  member  or 
veteran  of  the  U.S.  Armed  Forces.  New 
8  CFR  103.7(bKl)(i)(W),  (AAA).  USCIS 
is  precluded  by  law  from  collecting  a  fee 
from  members  of  the  military  for  an 
Application  for  Naturalization  under 
sections  328  and  329  of  the  Immigration 
and  Nationality  Act  (INA).  INA  sections 
328(b)  &  329(b),  8  U.S.C.  1439(b)  & 
1440(b).  DHS  has  decided  to  provide 
that  military  members  are  also  exempt 
from  the  fee  for  these  requests. 

B.  Corrections 

DHS  makes  a  number  of  technical 
corrections  in  this  final  rule.  DHS  does 
not  make  any  changes  to  the  final  fees 
as  a  result  of  these  corrections.  In  the 
preamble  of  the  proposed  rule,  DHS 
included  a  table  of  those  benefits 
requests  that  also  required  submission 
of  biometrics  and  the  related  biometrics 
services  fee.  75  FR  33445,  33461.  USCIS 
failed  to  include  the  Application  to 
Extend/Change  Nonimmigrant  Status, 
Form  1-539,  in  the  table  of  fees  for 
immigration  benefits  that  require 
biometric  services  in  the  proposed  rule. 
Id.  Applicants  filing  an  Application  to 
Extend/Change  Nonimmigrant  Status  to 
request  “V”  nonimmigrant  status  are 
required  to  submit  biometric 
information  and  pay  the  biometric  fee. 

8  CFR  214.15(f)(l)((ii).  A  “V”  visa  is  • 
available  for  certain  spouses  and 
children  of  lawful  permanent  residents 
who  have  had  a  petition  for  an 
immigrant  visa  or  application  for 
naturalization  pending  for  3  years  or 
more.  INA  section  101(a)(15(V),  8  U.S.C. 


1101(a)(15)(V).  This  is  the  only  class  of 
Application  to  Extend/Change 
Nonimmigrant  Status  (Form  1-539) 
applicants  that  currently  require 
biometric  services.  The  fee  for  this 
application  in  this  final  rule  is  $290. 

New  8  CFR  103.7(b)(l(i)(X).  The 
biometric  fee  is  $85.  New  8  CFR 
103.7(b)(l)(i)(C).  As  a  result,  the 
inclusive  fee  for  filing  an  Application  to 
Extend/Change  Nonimmigrant  Status 
(Form  1-539)  for  V  nonimmigrants  is 
$375.  USCIS  also  inadvertently  did  not 
include  the  Application  for  Suspension 
of  Deportation  or  Special  Rule 
Cancellation  of  Removal  (Pursuant  to 
Section  203  of  Public  Law  105-110), 
Form  1-881,  in  the  table  of  fees  in  the 
preamble  to  the  proposed  rule.  This 
benefit  request  and  its  $285  fee  are 
included  in  the  table  in  this  preamble 
for  illustrative  purposes.  Finally,  USCIS 
is  removing  the  separate  fee  for  filing  an 
application  for  issuance  or  extension  of 
a  refugee  travel  document  (Form  1-570) 
because  the  refugee  document  process 
was  consolidated  into  the  application 
for  travel  documents  (Form  1-131),  and 
the  reference  is  obsolete. 

The  William  Wilberforce  Trafficking 
Victims  Protection  Reauthorization  Act 
of  2008  requires  DHS  to  permit  aliens  to 
apply  for  a  waiver  of  any  fees  associated 
with  filing  an  application  for  relief 
through  final  adjudication  of  the 
adjustment  of  status  for  relief  by  a 
Violence  Against  Women  Act  (VAWA) 
self-petitioner  or  under  INA  sections 
101(a)(15)(T)  (T  visas),  101(a)(15)(U)  (U 
visas),  106  (battered  spouses  of  A,  G,  E- 
3,  or  H  nonimmigrants),  240A(b)(2) 
(battered  spouse  or  child  of  a  lawful 
permanent  resident  or  U.S.  citizen),  and 
244(a)(3)  (Temporary  Protected  Status) 
(as  in  effect  on  March  31,  1997).  INA 
section  245(1)(7),  8  U.S.C.  1255(1)(7). 
Public  Law  110-457,  section  122  Stat. 
5044  (Dec.  23,  2008);  22  U.S.C.  7101  et 
seq.  This  rule  corrects  the  oversight 
from  the  proposed  rule  and  provides 
that  these  groups  or  individuals  may 
request  a  waiver  of  any  USCIS  fee  to 
which  they  may  be  otherwise  subjected. 
"New  8  CFR  103.7(c)(3)(xvii). 

USCIS  inadvertently  did  not  include 
the  Petition  to  Remove  the  Conditions  of 
Residence,  Form  1-751,  and  the 
Application  for  Suspension  of 
Deportation  or  Special  Rule 
Cancellation  of  Removal  (Pursuant  to 
Section  203  of  Pub.  L.  105-110),  Form 
1-881,  in  the  list  of  forms  currently 
eligible  for  fee  waivers.  Proposed  8  CFR 
103.7(c)(3);  75  FR  33445,  33487.  These 
exclusions  are  corrected  in  this  final 
rule.  USCIS  has  determined  that  it  will 
continue  its  policy  of  accepting  fee 
waiver  requests  for  Forms  1-751  and  I- 
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881.  New  8  CFR  103.7(c)(3)(vii)  and  (xi): 
8  CFR  240.63(a). 

In  the  proposed  rule,  USCIS 
unintentionally  replaced  the  word  “or” 
in  the  fee  for  an  Application  to  Register 
Permanent  Residence  or  Adjust  Status, 
Form  1-485,  with  “and”  in  an  attempt  to 
simplify  the  language  in  current  8  CFR 
103.7(b)(1).  Proposed  8  CFR 
103.7(b)(l)(U)(2).  A  discounted  fee  has 
previously  been  provided  for  “an 
applicant  under  the  age  of  fourteen 
years  when  submitted  concurrently  for 
adjudication  with  the  Form  1-485  of  a 
parent  and  the  applicant  is  seeking  to 
adjust  atatus  as  a  derivative  of  the 
parent,  based  on  a  relationship  to  the 


same  individual  who  provides  the  basis 
for  the  parent’s  adjustment  of  status,  or 
under  the  same  legal  authority  as  the 
parent.”  8  CFR  103.7(b)(1).  This 
proposed  change  would  have  eliminated 
the  discount  made  available  to  certain 
children  in  the  2008/2009  fee  rule. 
USCIS  will  continue  to  allow  a  child 
filing  concurrently  with  a  parent  to  pay 
the  reduced  fee  when  the  child  “is 
seeking  to  adjust  status  as  a  derivative 
of  the  parent,  based  on  a  relationship  to 
the  same  individual  who  provides  the 
basis  for  the  parent’s  adjustment  of 
status,  or  under  the  same  legal  authority 
as  the  parent”  and  has  restored  that 


language  to  the  regulatory  text  in  this 
final  rule.  New  8  CFR  103.7(b)(l)(U)(2) 

C.  Summary  of  Final  Fees 

The  current  USCIS  Immigration 
Benefit  Request  Fee  Schedule  and  the 
fees  adopted  in  this  final  rule  are 
summarized  in  Table  1.  DHS  bases  its 
final  fees  on  the  FY  2011  President’s 
Budget  Request  as  outlined  in  the 
proposed  rule,  incorporating 
appropriated  funding  for  refugee, 
asylum,  and  military  naturalization 
processing,  as  well  as  the  Office  of 
Citizenship  and  the  SAVE  program.  75 
FR  33456. 


Table  1— Immigration  Benefit  Request  Fees 


Form  No. 

Title 

Current  fees 

Final  fees 

I-90  . 

Application  to  Replace  Permanent  Resident  Card . 

$290 

$365 

I-102  . 

Application  for  ReplacemenFInitial  Nonimmigrant  Arrival-Depaiture  Document . 

320 

330 

1-1 29/1 29CW  .... 

Petition  for  a  Nonimmigrant  Worker  . 

320 

325 

1-1 29F  . 

Petition  for  Alien  Fiance(e)  . T . 

455 

340 

1-130  . 

Petition  for  Alien  Relative  . . . 

355 

420 

1-131  . 

Application  for  Travel  Document  . 

305 

360 

1-140  . 

Immigrant  Petition  for  Alien  Worker . 

475 

580 

1-191  . 

Application  for  Advance  Permission  to  Return  to  Unrelinquished  Domicile  . 

545 

585 

1-192  . 

Application  for  Advance  Permission  to  Enter  as  Nonimmigrant  . 

545 

.  585 

1-193  . 

Application  for  Waiver  of  Passport  and/or  Visa . . 

545 

585 

1-212  . 

Application  for  Permission  to  Reapply  for  Admission  into  the  U.S.  after  Deportation  or  Removal 

545 

585 

I-290B  . 

Notice  of  Appeal  or  Motion  . . . 

585 

630 

1-360  . 

Petition  for  Amerasian,  Widow(er),  or  Special  Immigrant  . 

375 

405 

1-485  . 

Application  to  Register  Permanent  Residence  or  Adjust  Status . 

930 

985 

1-526  . 

Immigrant  Petition  by  Alien  Entrepreneur . 

1,435 

1,500 

1-539  . 

Application  to  Extend/Change  Nonimmigrant  Status  . 

300 

290 

I-600/600A  . 

Petition  to  Classify  Orphan  as  an  Immediate  Relative/Application  for  Advance  Processing  of  Or- 

670 

720 

I-800/800A  . 

1-601  . 

phan  Petition. 

Application  for  Waiver  of  Ground  of  Excludability  . 

545 

585 

1-612  . 

Application  for  Waiver  of  the  Foreign  Residence  Requirement  . 

545 

585 

1-687  . 

Application  for  Status  as  a  Temporary  Resident  under  Sections  245A  or  210  of  the  Immigration 

710 

1,130 

1-690  . 

and  Nationality  Act. 

Application  for  Waiver  of  Grounds  of  Inadmissibility . 

185 

200 

1-694  . 

Notice  of  Appeal  of  Decision  under  Sections  245A  or  210  of  the  Immigration  and  Nationality  Act 

545 

755 

1-698  . 

Application  to  Adjust  Status  from  Temporary  to  Permanent  Resident  (Under  Section  245A  of 

1,370 

1,020 

1-751  . 

Pub.  L.  99-603). 

Petition  to  Remove  the  Conditions  of  Residence . 

465 

505 

1-765  . 

Application  for  Employment  Authorization . 

340 

380 

1-817  . 

Application  for  Family  Unity  Benefits . 

440 

435 

1-824  . 

Application  for  Action  on  an  Approved  Application  or  Petition . 

340 

405 

1-829  . 

Petition  by  Entrepreneur  to  Remove  Conditions  . . . 

2,850 

3,750 

1-881  . 

Application  for  Suspension  of  Deportation  or  Special  Rule  Cancellation  of  Removal  (Pursuant  to 

285 

285 

1-907  . 

Section  203  of  Pub.  L.  105-110). 

Request  for  Premium  Processing  Service . 

1,000 

1,225 

Civil  Surgeon  Designation  . 

0 

615 

1-924  . 

Application  for  Regional  Center  under  the  Immigrant  Investor  Pilot  Program  . 

0 

6,230 

N-300  . 

/Application  to  File  Declaration  of  Intention . 

235 

250 

N-336  . 

1  Request  for  Hearing  on  a  Decision  in  Naturalization  Proceedings . 

605 

650 

N-400  . 

i  Application  for  Naturalization  . 

595 

595 

N-470  . 

i  Application  to  Preserve  Residence  for  Naturalization  Purposes . 

305 

330 

N-565  . 

I  Application  for  Replacement  Naturalization/Citizenship  Document  . 

380 

345 

N-600/ . 

j  Application  for  Certification  of  Citizenship/Application  for  Citizenship  and  Issuance  of  Certificate 

460 

600 

600K  . 

1  under  Section  322. 

Immigrant  Visa  DHS  Domestic  Processing  . 

0 

165 

Biometrics . 

Capturing,  Processing,  and  Storing  Biometric  Information  . 

80 

85 

Biometrics 
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III.  Public  Comments  on  the  Proposed 
Rule 

DHS  provided  a  45-day  comment 
period  following  the  publication  of  the 
proposed  rule  and  received  225 
comments.  DHS  also  invited  the  public 
to  access  the  commercial  software 
utilized  in  executing  the  budget 
methodology  and  developing  the  cost 
model  underlying  the  proposed  rule  to 
facilitate  public  understanding  of  the  fee 
modeling  process  explained  in  the 
supporting  documentation.  See  75  FR 
33445,  33447.  USCIS  received  no 
requests  for  access  to  the  modeling 
program. 

On  June  9,  2010,  USCIS  Director 
Alejandro  Mayorkas  hosted  a 
stakeholder  engagement  that  focused 
exclusively  on  the  proposed  rule. 

During  this  engagement,  Director 
Mayorkas  provided  information  about 
the  rule  and  directed  the  public  to  th*e 
Federal  Register  and  http:// 
www.reguIations.gov  to  submit 
comments  on  the  proposed  rule. 
Throughout  the  public  comment  period, 
USCIS  Senior  Leadership  met  with 
stakeholders  during  regularly- 
scheduled  engagements  and  used  these 
opportunities  to  provide  information 
and  encourage  individuals  and  groups 
to  submit  written  comments. 

DHS  received  comments  from  a  broad 
spectrum  of  individuals  and 
organizations,  including  refugee  and 
immigrant  service  and  advocacy 
organizations,  public  policy  and 
advocacy  groups,  members  of  Congress, 
and  private  citizens.  Many  comments 
addressed  multiple  issues  or  provided 
variations  of  opinion  on  the  same 
substantive  issues.  Comments  ranged 
from  strongly  supportive  of  the  fee 
changes  to  strongly  critical.  Some 
comments  provided  critiques  of  the 
methodology  and  the  proposed  fee 
schedule,  while  others  suggested 
alternative  methods  and  funding 
sources  to  finance  USCIS  operations. 

DHS  has  considered  the  comments 
received  and  all  other  materials 
contained  in  the  docket  in  preparing 
this  final  rule.  The  final  rule  does  not 
address  comments  seeking  changes  in 
United  States  statutes;  changes  in 
regulations  or  applications  and  petitions 
unrelated  to,  or  not  addressed  by,  the 
proposed  rule;  changes  in  procedures  of 
other  components  within  DHS  or  other 
agencies;  or  the  resolution  of  any  other 
issues  not  within  the  scope  of  the 
rulemaking  or  the  authority  of  DHS.  All 
comments  may  be  reviewed  at  the 
Federal  Docket  Management  System 
(FDMS)  at  www.reguIations.gov,  docket 
number  USCIS-2009-0033.  The  public 
may  also  review  the  docket  upon 


request  by  contacting  USCIS  through  the 
contact  information  listed  in  this  rule. 

A.  Authority  to  Promulgate  Fees 

Several  commenters  questioned 
DHS’s  authority  to  promulgate  the  rule. 
Specific  comments  challenged  DHS’s 
authority  to  charge  specific  amounts  for 
specific  fees,  to  cross-subsidize  fees, 
and  to  make  policy  decisions  that  affect 
the  amount  of  specific  fees.  These 
comments  asserted  both  generally,  and 
in  regard  to  specific  fees,  that  DHS’s 
proposed  fee  schedule  was  not  in 
conformity  with  different  provisions  of 
law,  policy,  and  guidance.  Some 
commenters  suggested  that 
administrative  and  overhead  costs  were 
not  related  to  the  provision  of  services 
and  should  be  excluded.  Other 
commenters  suggested  that  enforcement 
costs  should  be  excluded  from  the  fees, 
while  others  recommended  that  all  of 
the  enforcement  costs  of  immigration 
and  law  enforcement  agencies  should  be 
recovered  by  fees.  Several  commenters 
asserted  that  expenses  not  related  to  the 
provision  of  “adjudication  and 
naturalization  services”  are  matters  of 
public  benefit  and  should  instead  be 
funded  by  appropriation.  Commenters 
also  suggested  that  DHS  was  not 
authorized  to  “bundle”  fees  or  to  cross- 
subsidize  costs  of  one  service  with 
funding  from  another  fee. 

Underlying  these  comments  is  the 
issue  of  compliance  with  the 
authorizing  statute  and  conformance 
with  internal  Executive  Branch 
guidance.  Although  some  commenters 
recognized  that  DHS  is  permitted  to 
fund  all  USCIS  operations  from  fees, 
they  asserted  there  is  no  statutory 
mandate  requiring  it  to  do  so.  These 
comments  raise  the  issue  of  the  general 
structure  of  the  Immigration 
Examinations  Fee  Account  (lEFA),  and 
whether  fees  can  legally  recover  certain 
costs. 

DHS  disagrees.  DHS  outlined  its 
authority  to  promulgate  the  USCIS  fee 
schedule  in  the  proposed  rule.  75  FR 
33445,  33447-8.  DHS  carefully  reviews 
its  authority  to  act  and  provides  a  more 
detailed  explanation  of  its  legislative 
authority  and  management  guidance  in 
response  to  these  comments. 

1.  Immigration  and  Nationality  Act 
Section  286{m) 

The  Immigration  and  Nationality  Act, 
as  amended,  provides  for  the  collection 
of  fees  at  a  level  that  will  ensure 
recovery  of  the  full  costs  of  providing 
adjudication  and  naturalization 
services,  including  services  provided 
without  charge  to  asylum  applicants 
and  certain  other  immigrant  applicants. 


INA  section  28B{m),  8  U.S.C.  1356(m).i 
The  INA  provides  that  the  fees  may 
recover  administrative  costs  as  well. 

The  fee  revenue  collected  under  section 
286(m)  of  the  INA  remains  available  to 
DHS  to  provide  immigration  and 
naturalization  benefits  and  ensures  the 
collection,  safeguarding,  and  accounting 
of  fees  by  USCIS.  INA  section  286(n),  8 
U.S.C.  1356(n). 

Congress  also  has  imposed  specific 
fixed  fees,  such  as  the  $7  individual 
immigration  inspection  fee  at  ports  of 
entry.  INA  section  286(d),  8  U.S.C. 
1356(d).  Additionally,  Congress  has 
established  certain  fixed  fees  and 
provided  a  specific  method  for 
adjustment  of  those  fees,  such  as  the 
premium  processing  fee.  INA  section 
286(u),  8  U.S.C.  1356(u).  DHS  considers 
the  structure  of  all  of  these  provisions 
and  the  relationship  between  fee 
requirements  and  appropriated  funds  in 
reaching  decisions  about  the  USCIS  fee 
schedule. 

INA  section  286(m),  8  U.S.C.  1356(m), 
contains  both  silence  and  ambiguity 
under  Chevron  USA,  Inc.  v.  Natural 
Resources  Defense  Council,  467  U.S. 

837  (1984).  Congress  has  not  spoken 
directly,  for  example,  to  a  number  of 
issues  present  in  this  section,  including 
the  scope  of  application  of  the  section 
or  subsidizing  operations  from  other 
fees.2  Congress  has  provided  that  USCIS 
recover  costs  “including  the  costs  of 
similar  services”  provided  to  “asylum 
applicants  and  other  immigrants.” 
Congress  has  not  detailed  the 
determination  of  what  costs  are  to  be 
included.  Moreover,  “other  immigrants” 
has  a  broad  meaning  under  the  INA 
because  the  term  “immigrant”  is  defined 
by  exclusion  to  mean  “every  alien 


’  IN.\  section  286(m),  8  U.S.C.  1356(m),  provides, 
in  pertinent  part  that  notwithstanding  any  other 
provisions  of  law.  all  adjudication  fees  as  are 
designated  by  the  (Secretary  of  Homeland  Security) 
in  regulations  shall  be  deposited  as  offsetting 
receipts  into  a  separate  account  entitled 
“Immigration  Examinations  Fee  Account”  in  the 
Treasury  of  the  United  States,  whether  collected 
directly  by  the  [Secretary)  or  through  clerks  of 
couTlS'.  Provided,  however,  *  *  *:  Provided  further. 
That  fees  for  providing  adjudication  and 
naturalization  services  may  be  set  at  a  level  that 
will  ensure  recovery  of  the  full  costs  of  providing 
all  such  services,  including  the  costs  of  similar 
services  provided  without  charge  to  asylum 
applicants  or  other  immigrants.  Such  fees  may  also 
be  set  at  a  level  that  will  recover  any  additional 
costs  associated  with  the  administration  of  the  fees 
collected. 

Paragraph  (n)  provides  that  deposited  funds 
remain  available  until  expended  “for  expenses  in 
providing  immigration  adjudication  and 
naturalization  services  and  the  collection, 
safeguarding  and  accounting  for  fees  deposited  in 
and  funds  reimbursed  from  the  ‘Immigration 
Examinations  Fee  Account’.” 

2  Congress’s  intent  in  using  individual  terms, 
such  as  “full  cost,”  is  clear,  although  the  totality  of 
the  section  is  ambiguous. 
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except  an  alien  who  is  within  one  of  the 
following  classes  of  nonimmigrant 
aliens.”  INA  section  101(a)(15),  8  U.S.C. 
1101(a)(15).  The  extensive  listing  of 
exclusions  from  “immigrant”  by  the 
non-immigrant  visa  classes  is  replete 
with  ambiguity  evidenced  by  the 
detailed  and  complex  regulations  and 
judicial  interpretations  of  those 
provisions. 

Congress  additionally  provides 
annual  appropriations  for  specific 
USCIS  programs.  Appropriated  funding 
for  FY  2010  included  asylum  and 
refugee  operations  (4th  Quarter 
contingency  funding),  and  military 
naturalization  surcharge  costs  ($55 
million):  E-Verify  ($137.million); 
immigrant  integration  ($11  million); 
REAL  ID  Act  implementation  ($10 
million);  and  data  center  consolidation 
($11  million).  Department  of  Homeland 
Security  Appropriations  Act,  2010, 
Public  Law  111-83,  title  IV,  123  Stat. 
2142,  2164-5  (Oct.  28,  2009)  (DHS 
Appropriation  Act  2010).  Providing 
these  limited  funds  against  the  backdrop 
of  the  broad  immigration  examinations 
fee  statute — together  forming  the  totality 
of  funding  available  for  USCIS 
operations — requires  that  all  other  costs 
relating  to  USCIS  and  adjudication 
operations  are  funded  from  fees.  In 
appropriating  specific  funds,  Congress 
approves  of  the  fee  amounts 
promulgated  by  DHS  for  the  operation 
of  USCIS  by  approving  the  total 
expenditure  level.  When  no 
appropriations  are  received,  or  fees  are 
statutorily  set  at  a  level  that  does  not 
recover  costs,  or  DHS  determines  that  a 
type  of  application  should  be  exempt 
from  payment  of  fees,  USCIS  must  use 
funds  derived  from  other  fee 
applications  to  fund  overall 
requirements  and  general  operations. 

Before  the  lEFA  was  created  in  1988, 
all  activities  related  to  case  processing 
were  funded  by  appropriations.  See 
Public  Law  100-459,  section  209,  102 
Stat.  2186  (Oct.  1, 1988).  While  fees 
were  charged  prior  to  1988,  those  fees 
were  treated  as  miscellaneous  receipts 
of  the  United  States  Treasury  and 
deposited  in  the  General  Fund.  Those 
fees  were  not  available  to  the 
Immigration  and  Naturalization  Service 
for  expenditure.  The  lEFA  was  created 
to  provide  an  alternative  to 
appropriations.  As  many  of  the 
commenters  stated,  the  law  does  not 
preclude  the  use  of  appropriations  to 
subsidize  fee  receipts  to  fund 
operations.  In  the  absence  of 
appropriations,  however,  USCIS’s  only 
funding  source  is  fee  revenue.  Of  the 
$386,000,000  requested  in  the  FY  2011 
Budget,  $259,000,000  will  cover  the 
estimated  cost  of  asylum  and  refugee 


surcharges  ($207  million),  the  SAVE 
program  ($34  million),  and  the  Office  of 
Citizenship  ($18  million)  for  FY  2011. 
The  fees  in  this  rule  assume  that  the 
costs  of  these  activities  will  not  be 
financed  by  fee  revenue  and,  instead, 
paid  with  appropriated  funds. 

Commenters  suggested  that  only  the 
activities  directly  relating  to  specific 
adjudications  should  be  charged  to 
those  who  apply  for  the  benefits.  These 
comments*  rely  on  statutory  authority 
separate  from  the  authority  for  these 
fees.  The  general  authority  for  the 
United  States  to  impose  and  collect 
“user”  fees  stems  from  the  Independent 
Offices  Appropriation  Act,  1952  (lOAA), 
31  U.S.C.  9701(b).  Under  the  lOAA,  a 
“value”  to  the  recipient  is  a  key 
threshold  factor  and  the  costs  of  “public 
interest”  have  been  effectively  included 
within  the  fees.  National  Cable 
Television  Ass’n  v.  United  States,  415 
U.S.  336  (1974):  FPCv.  New  England 
Power  Co.,  415  U.S.  345  (1974); 

Seafarers  Internat’I  Union  v.  Coast 
Guard,  81  F.3d  179,  183  (DC  Cir.  1996). 
In  New  England  Power  Co.,  the  Supreme 
Court  held  that  the  lOAA  authorizes  “a 
reasonable  charge”  to  be  made  to  “each 
identifiable  recipient  for  a  measurable 
unit  or  amount  of  Government  service 
or  property  from  which  [the  recipient] 
derives  a  special  benefit.”  See  415  U.S. 
at  349  (quoting  Bureau  of  the  Budget 
Circular  No.  A-25  (Sept.  23, 1959)).  The 
Court  held  that  such  fees  may  be 
assessed  to  an  individual  even  when  the 
benefits  from  the  service  provided  are 
not  only  special  to  the  recipient  but 
widespread  to  the  general  public  as  a 
whole.  Id.  See  also  National  Cable 
Television  Ass’n,  415  U.S.  at  343-44.  So 
long  as  the  service  provides  a  special 
benefit  above  and  beyond  that  which 
accrues  to  the  public  at  large  to  a 
readily-identifiable  individual,  the  fee  is 
permissible.  New  England  Power,  415 
U.S.  at  349-51  &  n.  3. 

Prior  to  the  enactment  of  INA  section 
286(m)  8  U.S.C.  1356(m),  fees  charged 
for  immigration  services  were  governed 
by  the  lOAA  and  were  judicially 
reviewed  under  the  lOAA.  A  more 
elementary  cost  analysis  than  that 
currently  used  was  upheld  by  the 
courts.  Avuda,  Inc.  v.  Attorney  General, 
661  F.  Supp.  33  (D.D.C.  1987),  aff’d,  848 
F.2d  1297  (DC  Cir.  1988).  As  the  Court 
of  Appeals  in  Ayuda  stressed,  the 
procedures  were  “triggered  only  at  the 
instance  of  the  individual  who  seeks, 
obviously,  to  benefit  from  them.”  848 
F.2d  at  1301. 

Congress  changed  this  formulation  for 
immigration  fees  in  the  enactment  of 
INA  section  286(m)  and  the  creation  of 
the  lEFA.  DHS’s  authority  under  INA 
section  286(m)  is  an  exception  to  the 


limitations  of  the  lOAA.  31  U.S.C. 

9701(c).  The  relevant,  second  proviso 
was  added  to  the  INA  after  the  Court  of 
Appeals  decided  Ayuda  under  the 
lOAA.  See  Public  Law  101-515,  section 
210(d)(1),  (2),  104  Stat.  2120,  2121  (Nov. 
5, 1990).  The  statutory  provisions  in 
section  286(m)  are  broader  than  the 
lOAA,  authorizing  DHS  to  recover  the 
full  cost  of  providing  benefits  and 
ensuring  sufficient  revenues  to  ifrvest  in 
improved  service  and  technology.  Even 
though  the  requirements  of  the  lOAA  do 
not  apply  in  developing  these  fees,  DHS 
and  USCIS  are  mindful  of  the  need  to 
explain  the  process  to  the  general  public 
and  have  done  so.  Cf.  Engine 
Manufacturers  Assoc,  v.  EPA,  20  F.3d 
1177  (DC  Cir.  1994). 

Accordingly,  DHS -disagrees  with  the 
commenters’  suggestions  that  it  has 
exceeded  its  authority  to  promulgate 
fee^to  recover  the  full  cost  of  operating 
USCIS.  Congress  and  the  Executive 
Branch  have  been  in  agreement  that  the 
full  cost  of  operating  USCIS  should 
come  from  the  sum  of  the  general  lEFA 
fee  account,  several  other  specific  fee- 
driven  provisions  of  statute,  and  annual 
appropriated  funds.  The  balance  of  the 
funding  between  these  accounts  is 
struck  by  Congress  in  determining  the 
annual  appropriation,  and  DHS  and 
USCIS  negotiate  that  result  with 
Congress  and  adjust  as  practical  the 
total  amount  charged  as  fees,  which  is 
ultimately  approved  by  Congress  as  the 
amount  that  may  be  expended. 

2.  Biometrics  for  Temporary  Protected 
Status 

A  commenter  expressed  specific 
concern  that  the  proposed  charges  to  the 
biometric  services  fee  in  the  proposed 
fee  rule  are  unlawful  in  their 
application  to  the  temporary  protected 
status  (TPS)  program.  TPS  is  a 
temporary  benefit  that  eligible  aliens  in 
the  United  States  may  request  if  their 
home  countries  have  been  designated 
for  TPS  by  the  Secretary  based  on 
temporary  and  extraordinary  conditions 
that  prevent  such  aliens  from  being  able 
to  return  to  their  countries  safely,  or  in 
certain  circumstances,  where  their 
countries  are  unable  to  handle  their 
return  adequately.  See  generally  INA 
section  244,  8  U.S.C.  1254a. 

The  commenter  suggested  that  if  at 
least  certain  TPS  re-registrants  are  not 
exempt  from  the  biometric  services  fees, 
then  the  proposed  changes  may  run 
afoul  of  the  statutory  constraints  on  fees 
charged  to  TPS  registrants  because  the 
biometric  services  fee  would:  (1)  Charge 
for  services  that  are  not  provided;  (2) 
charge  for  services  that  do  not  constitute 
“biometric  services;”  and  (3)  charge  for 
services  that  are  not  necessary.  Based  on 
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the  potential  problems  with  requiring 
all  TPS  re-registrants  to  pay  the 
biometric  services  fee,  the  commenter 
respectfully  urged  USCIS  to  interpret  its 
fee  rule  to  exempt  TPS  re-registrants 
from  paying  the  biometric  services  fee, 
or  impose  a  reduced  fee  for  TPS  re¬ 
registrants  whose  biometric  information 
does  not  need  to  be  collected.  The 
commenter  additionally  suggested  that 
initial  TPS  registrants  should  not  be 
charged  the  costs  of  background  checks 
that  are  already  subsumed  in  the  $50 
TPS  registration  fee.  INA  section 
244(c)(1)(B),  8  U.S.C.  1254a(c)(l)(B) 
(authorizing  “payment  of  a  reasonable 
fee  as  a  condition  of  registering  [for 
TPS]  .  *  '*  *  The  amount  of  any  such 
fee  shall  not  exceed  $50”  (emphasis 
added));  Department  of  Homeland 
Security  Appropriations  Act,  2010, 
Public  Law  111-83,  section  549,  123 
Stat.  2177  (Oct.  28.  2009);  8  U.S.C. 
1254b(a)  (authorizing  “fees  for 
fingerprinting  services,  biometric 
services,  and  other  necessary  services 
[to]  be  collected  when  administering  the 
program  described  in  section  1254a”); 

75  FR  33445, 33446-01,  33447.  The 
commenter  asserts  that  because  of  these 
limits,  a  $50  TPS  application  fee  is 
imposed  only  once,  upon  initial 
registration. 

The  commenter  noted  that  it 
represents  a  nationwide  class  of  Central 
American  TPS  applicants,  in  the 
currently  pending  class  action 
challenging  USCIS  biometric  fee 
requirements. 3  The  majority  of  the 
comment  reiterated  the  arguments  that 
the  plaintiffs  made  in  the  litigation. 

,  DHS  agrees  with  the  reasoning  of  the 
District  Court  in  dismissing  that  case.'* 

DHS  had  proposed  in  that  section  that 
no  biometric  services  fee  would  be 
charged  when  “[t]here  is  no  fee  for  the 
associated  benefit  request  that  was,  or 


3  Bautista-Perez  v.  Holder,  No.  3:07-cv-04192- 
TEH  (N.D.  Cal.).  See  2009  WL  2031759  (N.D.  Cal. 
July  9,  2009)  (order  denying  plaintiffs  motion  for 
partial  summary  judgment  and  granting  in  part  and 
denying  in  part  defendants’  cross-motion  for 
summary  judgment). 

*  Bautista-Perez  V.  Holder,  No.  3;07-cv-04192- 
TEH  (N.D.  Cal.  Sept.  15,  2010),  Dk.  No.  153  (order 
granting  defendant’s  motion  to  dismiss  with  leave 
to  amend  complaint).  “The  strict  accounting  that 
Plaintiffs  demand  for  the  biometric  services  fee  is 
unwarranted  by  the  statute.  [Pub.  L.  111-83,  section 
549,  123  Stat.  2142  (Oct.  28,  2009)]  does  not  purport 
to  dictate  how  USCIS  calculates  the  fee  for  this 
service;  it  merely  authorizes  the  charging  of  fees  for 
“necessary  services  *  *  *  when  administering”  the 
TPS  program.  USCIS  does  not  defy  that  authority 
by  charging  a  standard  fee  even  though  some 
applicants  require  more  services  than  others.  *  *  * 
Plaintiffs  argue,  in  essence,  that  section  549 
requires  every  component  of  the  fee  to  be- directly 
tied  to  the  fee-payer’s  TPS  application.  The  Court 
does  not  see  how  section  549  gives  it  the  authority 
to  scrutinize  the  calculation  of  USCIS’s  biometric 
services  fee  in  such  painstaking  detail.”  Dk.  No. 

154,  slip.  op.  at  15. 


is,  being  submitted.”  See  proposed  8 
CFR  103.7(b)(l)(i)(C)(2);  75  FR  33445, 
33484.  DHS  proposed  this  change  both 
as  a  humanitarian  measure  and  for 
administrative  efficiency  for  certain 
immigration  benefit  requests  for  which 
DHS  had  previously  provided  an 
exemption  from  the  initial  immigration 
benefit  request  fee  for  the  underlying 
benefit  request  in  the  FY  2008/2009  fee 
rule.  The  2008/2009  fee  rule 
promulgated  several  general  exemptions 
to  immigration  benefit  request  fees.  For 
example,  the  rule  provided  that  there 
was  no  fee  for  a  Petition  for  Amerasian, 
Widow(er),  or  Special  Immigrant,  Form 
1-360,  filed  by  an  individual  seeking 
classification  as  an  Amerasian;  a  self- 
petitioning  battered  or  abused  spouse, 
parent,  or  child  of  a  United  States 
citizen  or  lawful  permanent  resident;  or 
a  Special  Immigrant  Juvenile.  See  72  FR 
29851  (May  30,  2007),  29865,  29873. 

Fee  exemptions  were  also  provided  for 
four  small  volume  programs:  victims  of 
human  trafficking  (T  visas),  victims  of 
violent  crime  (U  visas),  VAWA  self¬ 
petitioners,  and  Special  Immigrant 
Juveniles.  The  reasons  for  providing 
these  specific  application  and  petition 
fee  exemptions  were  fully  discussed  in 
the  2008/2009  proposed  fee  rule.  See  72 
FR  4888,  4903  (Feb.  1,  2007).  In  that 
rule,  DHS  also  provided  for  additional 
fee  waivers,  such  as  the  biometric  fee, 
where  individuals  demonstrate  an 
inability  to  pay.  See  72  FR  29851, 

29874;  8  CFR  103.7(c)(5). 

Although  DHS  exempted  individuals 
requesting  the  specific  humanitarian 
benefits  noted  above  from  having  to  pay 
the  immigration  benefit  request  fees  in 
the  FY  2008/2009  fee  rule,  DHS  did  not 
specifically  exempt  them,  on  a  blanket 
basis,  from  also  paying  the  associated 
biometrics  fee.  At  that  time,  DHS  only 
provided  eligibility  for  an 
individualized  biometrics  fee  waiver 
where  the  applicant  or  petitioner  could 
show  an  inability  to  pay  the  biometrics 
fee  under  8  CFR  103.7(c).  There  has 
been  continuing  confusion  since  the  FY 
2008/2009  fee  rule  about  whether  the 
biometric  services  fee  is  required  if  the 
immigration  benefit  request  fee  is  not 
required.  USCIS  has  accommodated 
some  of  the  concerns  by 
administratively  treating  a  request  for  a 
fee  waiver  of  the  underlying  benefit  fee 
as  also  a  request  for  a  waiver  of  the 
biometrics  fee,  and  not  requiring  a 
duplicate,  simultaneous  or  subsequent 
request  to  waive  that  fee.  In  the 
proposed  rule,  DHS  proposed  an 
amendment  in  8  CFR  103.7(b)(l)(i)(C)(2) 
to  simplify  the  process  so  that  a 
biometrics  fee  would  also  not  be 
required  for  those  particular  fee-exempt 


immigration  benefit  requests  that  DHS 
considered  when  deciding  to  provide 
fee  exemptions.  DHS  also  intended  that 
no  biometrics  fee  would  be  required  in 
cases  where  any  immigration  benefit 
request  fee  for  the  associated  benefit 
was  waived,  on  a  case-by-case  basis, 
under  8  CFR  103.7(c). 

The  proposed  revision  and  the  final 
rule  implement  Congressional 
enactment  of  the  Department  of 
Homeland  Security  Appropriations  Act, 
2010,  specifying  that:  “In  addition  to 
collection  of  registration  fees  described 
in  section  244(c)(1)(B)  of  the  [INA]  (8 
U.S.C.  1254a(c)(l)(B)),  fees  for 
fingerprinting  services,  biometric 
services,  and  other  necessary  services 
may  be  collected  when  administering 
the  [TPS]  program  described  in  section 
244  of  such  Act.”  Public  Law  111-83, 

123  Stat.  2142  (Oct.  28,  2009). 

Through  the  language  that  was 
initially  proposed  for  8  CFR 
103.7(b)(l)(i)(C)(2)  and  consistent  with 
current  TPS  fee  waiver  practice,  DHS 
intended  that  the  biometrics  fee  would 
not  be  required  from  an  initial  TPS 
applicant  who  was  granted  a  waiver  of 
the  initial  TPS  application  fee  based  on 
inability  to  pay.  However,  DHS  did  not 
intend  that  the  proposed  regulatory 
language  should  be  construed  to  exempt 
from  payment  of  the  biometric  services 
fee  all  TPS  beneficiaries,  aged  14  and 
older,  who  apply  to  re-register  for  TPS, 
regardless  of  inability  to  pay.  Although 
applicants  for  TPS  re-registration  do  not 
currently  submit  the  $50  for  the 
Application  for  Temporary  Protected 
Status,  Form  1-821,  after  their  initial 
TPS  applications,  TPS  beneficiaries 
have  often  held  TPS  status  for  several 
years,  and  they  have  been  eligible  for 
employment  authorization  at  least  since 
obtaining  TPS,  and  earlier  if  they  were 
found  eligible  for  TPS  temporary 
treatment  benefits.  See  8  CFR  244.5  and 
244.12.  Most  TPS  beneficiaries,  in  fact, 
have  employment  authorization 
documents. 

Unlike  many  of  the  initial  applicants 
for  the  fee-exempt  humanitarian 
benefits,  such  as  T  and  U  visas,  special 
immigrant  juveniles,  and  certain  self- 
petitioning  battered  aliens,  TPS 
beneficiaries  seeking  re-registration 
have  work  authorization  and  thus, 
generally  have  less  need  for  a  blanket 
exemption  from  the  biometric  services 
fee.  If  all  such  re-registering  TPS 
beneficiaries  were  exempt  from  the 
biometrics  fee,  the  cost  of  providing 
them  with  biometric  services  would 
need  to  be  borne  by  other  applicants 
and  petitioners  for  immigration  benefits. 
DHS  does  not  perceive  a  need  to  shift 
the  biometrics  costs  for  re-registering 
TPS  beneficiaries  onto  other  individuals 
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through  a  blanket  biometrics  fee 
exemption.  However,  DHS  will  continue 
to  provide,  on  an  individual  basis,  a  fee 
waiver  of  the  biometrics  fee  when  a  re¬ 
registering  TPS  beneficiary  does 
demonstrate  an  inability  to  pay  the  $85 
biometric  fee.  DHS  has  revised  the 
language  of  this  provision  to  ensure 
clarity  and  to  alleviate  potential 
confusion.  New  8  CFR  103.7(b)(l)(iKC). 

3.  Bundling 

One  commenter  specifically  argued 
that  defects  in  the  current  regulation 
persist  in  the  proposed  fee  rule  in  that 
both  the  current  regulations  and  the 
proposed  rule  exceed  the  authority 
granted  under  IN  A  section  286(m),  8 
U.S.C.  1356(m),  by  “bundling”  certain 
benefits  and  associated  fees. 

Specifically,  the  commenter  argued  that 
DHS  erred  in  the  2008/2009  fee  rule  by; 
(1)  Impermissibly  “bundling”  the  fee  for 
applications  to  adjust  status  with  the 
fees  for  interim  benefits,  requiring 
applicants  to  pay  for  services  that  they 
do  not  want  or  need,  cannot  use,  and/ 
or  do  not  actually  receive  and  (2) 
improperly  including  in  application  and 
petition  fees  the  costs  of  agency 
activities  that  are  distantly  related,  if  at 
all,  to  the  provision  of  immigration 
services  to  fee-paying  applicants.^ 

DHS  disagrees  with  the  commenter’s 
belief  that  the  law  requires  that  lEFA 
fees  be  tied  to  the  actual  services 
provided.  As  explained  above,  the  cost- 
to-services  linkage  under  the  lOAA  is 
not  applicable  to  fees  under  the  lEFA, 
which  is  an  exception  to  the  lOAA.  The 
lEFA  is  administered  using  the  cost 
modeling  similar  to  that  used  in  lOAA 
fees,  but  necessarily  includes 
administrative  decisions  to  assign 
overhead  costs  that  cannot  be  readily 
associated  with  specific  activities. 
Similarly,  administrative  discretion 
must  be  applied  when  a  substantial  cost 
would  be  generated  in  attempting  to 
drive  costs  to  highly  individualized 
objects,  such  as  individual  applicants. 

In  effect,  the  Administration  bundles 
certain  costs  to  fees  because  it  may  be 
more  efficient  to  do  so  and  can  create 
a  total  lower  cost  of  operation.  DHS 
determined  to  bundle  the  fees  as  a 
resolution  to  simplify  interim  benefits 
and  reduce  interim  benefit  applications. 
The  costs  of  administering 
individualized  fee  determinations 
exceed  the  benefits  to  the  totality  of 
applicants  and  petitioners,  and  the 
government.  72  FR  29851,  29861 
(providing  multiple  fee  options  based 
on  who  typically  requests  interim 

^  The  commenter  makes  the  same  arguments  that 
it  made  in  Barahona  v.  Napolitano,  No.  l:10-cv- 
1574-SAS  (S.D.N.Y.). 


benefits,  when  records  indicate  that  the 
vast  majority  of  applicants  do  request 
interim  benefits,  would  be  too 
complicated  and  costly  for  USCIS  to 
administer).  USCIS  may  reconsider  this 
evaluation  during  a  fee  review  cycle 
after  the  implementation  of  electronic 
records.  DHS  and  USCIS  may  be  able  to 
provide  this  type  of  customized  fee 
structure  in  the  future,  but  cannot 
effectively  do  so  at  this  time. 

The  commenter’s  concern  reflects  a 
limited  view  of  the  decision-making 
process.  Policy  decisions  inherently 
made  by  regulations  directly  affect  the 
fee  structure.  For  exam,ple,  the  policy 
decision  to  exempt  aliens  who  are 
victims  of  a  severe  form  of  trafficking  in 
persons  and  who  assist  law  enforcement 
in  the  investigation  or  prosecution  of 
the  acts  of  trafficking  (T  Visa),  and 
aliens  who  are  victims  of  certain  crimes 
and  are  being  helpful  to  the 
investigation  or  prosecution  of  those 
crimes  (U  Visa),  ft'om  visa  fees,  the  cost 
of  processing  those  fee-exempt  visas 
must  be  recovered  by  fees  charged 
against  other  applications.  INA  sections 
101(a)(15KT),  (U),  214(o),  (p),  8  U.S.C. 
1101(a)(15)(T),  (U),  and  1184(o),  (p);  8 
CFR  214.11,  214.14,  103.7(c)(5)(iii): 
Adjustment  of  Status  to  Lawful 
Permanent  Resident  for  Aliens  in  T  or 
U  Nonimmigrant  Status,  73  FR  75540 
(Dec.  12,  2008).  Each  such  decision 
affects  the  totality  of  the  fee-paying 
applicants  and  petitioners  and  removes 
some  source  of  revenue.  Inherently,  and 
consistent  with  INA  section  286(m),  8 
U.S.C.  1356{m),  that  revenue  is 
recovered  firom  other  fee-paying 
applicants  and  petitioners. 

The  commenter’s  suggestion  that  DHS 
lacks  authority  to  make  policy  decisions 
adjusting  the  amount  of  fees  also 
overlooks  the  reality  of  the  two 
contiguous  and  complete  sources  of 
funding  for  USCIS.  The  totality  of 
funding  for  USCIS  from  two  sources 
effectively  means  that  if  one  source  is 
insufficient,  the  other  source  must  make 
up  the  difference,  or  workload  will  not 
be  performed  at  the  prescribed  level, 
itself  a  policy  choice. 

Policy  decisions  made  regarding  the 
implementation  of  the  Immigration  and 
Nationality  Act  and  other  immigration 
laws  inherently  and  directly  affect 
USCIS  budget  requirements.  Both  INA 
section  286(m)  and  Congress,  in  annual 
appropriations  and  expenditure  level 
approvals,  recognize  this  point.  The 
Administration  has  taken  steps  within 
the  enacted  FY  2010  appropriations  for 
USCIS  to  move  away  from  fee-generated 
revenue  to  support  asylum,  refugee,  and 
military  naturalization  costs.  The 
Administration  seeks  to  improve  the 
linkage  between  fees  paid  by  USCIS 


applicants  and  petitioners  and  the  cost 
of  progrf  ms  and  activities  to  provide 
immigration  benefits  as  a  matter  of 
policy,  not  a  matter  of  law. 

4.  Fraud  Detection  and  National 
Security  (FDNS)  and  Other  Program 
Costs 

Several  commenters  suggested  that 
the  proposed  rule  should  have  excluded 
any  law  enforcement  or  national 
security  functions,  such  as  the  Fraud 
Detection  and  National  Security  (FDNS) 
operations.  DHS  disagrees  with  these 
suggested  restrictions  and  continues  to 
believe  that  it  may  fund,  as  a  matter  of 
discretion,  all  of  USCIS  operations,  or 
more,  from  fees. 

Other  commenters  suggested  that 
additional  costs  should  be  recovered 
through  the  lEFA  account.  Implicitly, 
these  comments  suggest  an 
understanding  that  the  authority  of  DHS 
under  the  INA  is  broader  than  DHS  is, 
in  fact,  currently  c.iercising. 

The  realignment  of  functions  within 
USCIS  to  create  the  FDNS  was  a 
consolidation  of  specific  previous 
functions  from  benefit  programs  to 
streamline  operations.  In  a  sense,  FDNS 
was  created  to  consolidate  the  anti-fraud 
efforts  within  USCIS  that  have 
traditionally  been  funded  from  fees. 
These  anti-fraud  efforts  are  not 
impermissible  under  INA  section 
286(m),  8  U.S.C.  1356(m).  DHS  does  not 
opine  on  whether  the  anti-fraud  efforts 
of  FDNS  would  be  permissible  under 
the  lOAA,  but  only  that  INA  section 
286(m)  is  an  exception  to  the  lOAA  and 
the  Administration  is  permitted  to 
decide,  as  a  matter  of  policy,  to  include 
these  charges  within  the  lEFA.  31  U.S.C. 
9701(c). 

As  for  anti-fraud,  law  enforcement, 
and  national  security  efforts,  DHS 
believes  that  the  commenters 
misunderstand  the  nature  of  these 
efforts.  These  efforts  are  Integral  to 
determining  an  applicant’s  eligibility  for 
a  benefit,  and  to  maintain  the  integrity 
of  the  immigration  system.  Background 
check  information  helps  benefit  public 
safety  and  security  by  identifying 
persons  who  may  be  ineligible  for  a 
benefit  due  to  a  criminal  background. 
Further,  recent  fraud  detection  efforts 
have  resulted  in  changes  to  several 
USCIS  programs,  such  as  the  final  rule. 
Special  Immigrant  and  Nonimmigrant 
Religious  Workers,  published 
specifically  to  address  concerns  about 
the  integrity  of  the  religious  worker 
program  that  were  uncovered  by  USCIS 
fraud  detection  experts.  See  73  FR 
72276  (Nov.  26,  2008).  The  filing  of  an 
immigration  benefit  request  is  why 
security  checks,  fraud  reviews,  and 
investigations  of  possible  violations  are 
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needed.  Thus  ii  is  appropriate  for  the 
full  costs  of  these  efforts  to  be  funded 
by  fees  paid  by  those  who  file  such  i 
requests. 

Accordingly,  DHS  disagrees  that  the 
inclusion  of  FDNS  in  the  fee  calculation 
is  inappropriate  and  will  continue  to 
fund  that  function  through  fees.  This 
final  rule  establishes  a  level  of  fees 
sufficient  to  recover  the  full  cost  of 
operating  USCIS,  including  the  anti¬ 
fraud  functions  of  FDNS.  The  rule  has 
not  been  amended  to  include  other  costs 
that  could  legally  be  charged  or  to 
exclude  any  costs  of  operating  USCIS. 

5.  Office  of  Management  and  Budget 
Circulars 

Several  commenters  also  suggested 
that  DHS’s  authority  to  promulgate  fees 
is  limited  by  Office  of  Management  and 
Budget  (OMB)  Circular  No.  A-25,  which 
“establishes  Federal  policy  regarding 
fees  assessed  for  Government  services” 
and  defines  the  term  “full  cost.”  OMB 
Circular  A-25,  User  Charges,  58  FR 
38142  (July  15, 1993),  available  at 
http://www.whitehouse.gov/omh/ 
circulars_a025.  See  FPC  v.  New  England 
Power  Co.,  415  U.S.  at  349-51.  DHS 
agrees  that  OMB  Circular  A-25  sets 
federal  policy  and  provides  guidance  for 
user  fees  under  the  lOAA,  31  U.S.C. 
9701,  discussed  above,  but  disagrees 
that  Circular  A-25  applies  under  INA 
section  286(m),  8  U.S.C.  1356{m).  The 
guidance  of  OMB  Circular  A-25  is 
internal  Executive  Branch  policy 
guidance,  direction  from  the  Office  of 
Management  and  Budget  to  the  agencies 
on  the  subject  of  user  fees  under  the 
lOAA. 

As  the  Circular  explains,  OMB  issued 
it  pursuant  to  “Title  V  of  the 
Independent  Offices  Appropriations  Act 
of  1952  (31  U.S.C.  9701)”  (lOAA).  See 
Circular  A-25,  section  3  (“Authority”). 
The  Circular  goes  on  to  explain  the 
relationship  between  the  Circular’s 
provisions  and  the  lOAA,  and  between 
the  Circular’s  provisions  and  other  fee 
statutes:  “The  provisions  of  the  Circular 
shall  be  applied  by  agencies  in  their 
assessment  of  user  charges  under  the 
lOAA.  In  addition,  this  Circular 
provides  guidance  to  agencies  regarding 
their  assessment  of  user  charges  under 
other  statutes.”  See  id.,  section  4b. 

Thus,  as  the  Circular  explains,  its 
provisions  are  “guidance  to  agencies 
regarding  their  assessment  of  user 
charges  under  other  statutes.”  One  of 
these  “other  statutes”  is  INA  section 
286(m),  8  U.S.C.  1356(m).  Accordingly, 
with  respect  to  the  implementation  of 
INA  section  286(m),  Circular  A-25  has 
the  status  of  internal  Executive  Branch 
policy  guidance.  See  HHS  v.  FLRA,  844 
F.2d  1087,  1095-96  (4th  Cir.  1988)  (en 


banc)  (OMB  Circular  A-76  is  internal 
Executive  Branch  guidance).  As  Circular 
A-25  is  internal  Executive  Branch 
guidance  with  respect  to  the 
establishment  of  fees  under  INA  section 
286(m),  the  Circular  does  not  impose 
legally-binding  (i.e.,  judicially 
enforceable)  limits  on  DHS’  authority  to 
promulgate  fees  under  section  286(m). 
See  HHS  v.  FLRA,  id.  (as  internal 
Executive  Branch  guidance.  Circular 
A-76  is  not  judicially  enforceable). 

One  commenter  stated  that  OMB 
Circular  A-25  requires  USCIS  to 
identify  the  costs  for  each  service  and 
directly  match  those  costs  to  the  fee 
charged.  The  commenter  suggested  that 
the  expenses  for  operating  USCIS 
included  in  the  calculation  of  costs  that 
must  be  covered  from  the  collection  of 
fees  exceeded  what  was  appropriate. 

The  commenter  suggested  that  USCIS 
expenses  recovered  and  fees  paid  must 
relate  to  the  specific  service,  and  that 
DHS  is  not  authorized  to  include- costs 
that  are  unrelated  or  only  tangentially 
related  to  the  cost  of  providing  the 
services.  For  example,  the  commenter 
suggested  that  DHS  is  not  authorized  to 
recover  with  fees  the  costs  of  the  SAVE 
and  E-Verify  programs,  or  expenses 
related  to  anti-fraud,  law  enforcement, 
and  national  security  efforts. 

As  clearly  stated  in  the  proposed  rule, 
DHS  begins  its  fee  process,  consistent 
with  OMB  Circular  A-25,  by  engaging 
in  activity-based  costing  (ABC).  See  75 
FR  33445,  33448.  USCIS  adds  to  the 
ABC  model  result  the  necessary  amount 
for  overhead  and  other  costs  not  driven 
by  the  cost  of  services.  See  id.  This  is 
consistent  with  full  cost  recovery.  The 
term  “full  cost”  used  in  INA  section 
286(m),  8  U.S.C.  1356(m),  means  the 
costs  of  operating  USCIS,  less  any 
appropriated  funding.  DHS  makes 
adjustments  based  on  Administration 
policy  within  its  discretion  under  the 
INA.  See  75  FR  33445,  33448.  Thus,  the 
fees  established  in  this  rule  are 
necessary,  rational,  and  reasonable,  and 
comply  with  the  INA  and  applicable 
guidance.  The  decision  to  structure 
USCIS  fees  as  proposed  and  in  this  final 
rule  is  the  culmination  of  an 
administrative  process  that  conforms 
with  Administration  policy.  As  stated  in 
the  proposed  rule,  USCIS  has 
historically  been  funded  almost 
exclusively  by  fees.  See  75  FR  33445, 
33447.  Also,  the  INA  provides  authority 
to  charge  fees  that  are  broader  than  the 
lOAA  and  Circular  A-25, 

DHS  understands  the  desire  of  the 
commenters.  DHS’s  interpretation  of 
INA  section  286(m)  should  not  be 
construed  to  mean  that  the 
Administration  believes  there  is  no 
merit  in  relating  fees  to  specific  services 


rendered.' The  President  has  proposed  to 
remove  $259  million  from  the  USCIS  fee 
base  through  appropriations  for  FY2011. 
Congressional  support  for  the  first  stage 
of  this  process  is  evidenced  by  the 
FY2010  appropriation.  The  process  by 
which  increased  linkage  can  be  made 
depends  upon  the  Congress.  While  DHS 
agrees  with  the  commenter  that  certain 
costs  “should”  be  borne  by 
appropriation,  until  Congress  provides 
that  appropriation,  these  costs  must  be 
borne  by  the  fee  structure  under  INA 
section  286(m),  8  U.S.C.  1356(m).  DHS 
has  already  begun  preparing  for  its  next 
biennial  immigration  fee  review.  The 
next  fee  review  will  consider  further 
refinements  to  how  immigration  fees  are 
determined,  including  the  level  by 
which  fees  match  assignable,  associated, 
and  indirect  costs. 

6.  Accounting  Standards 

Commenters  implicitly  questioned 
whether  DHS  and  USCIS  complied  with 
appropriate  accounting  standards  in  the 
proposed  fee  rule.  The  proposed  fee  rule 
and  this  final  fee  rule  reflect  DHS 
conformity  with  the  requirements  of  the 
Chief  Financial  Officers  Act  of  1990 
(CFO  Act),  31  U.S.C.  901-03,  that  each 
agency’s  Chief  Financial  Officer  (CFO) 
“review,  on  a  biennial  basis,  the  fees, 
royalties,  rents,  and  other  charges 
imposed  by  the  agency  for  services  and 
things  of  value  it  provides,  and  make 
recommendations  on  revising  those 
charges  to  reflect  costs  incurred  by  it  in 
providing  those  services  and  things  of 
value.”  Id.  at  902(a)(8). 

Like  OMB  Circular  A-25,  the  cost 
accounting  concepts  and  standards 
developed  by  the  Federal  Accounting 
Standards  Advisory  Board  (FASAB) 
define  “full  cost”  to  include:  “(1)  The 
costs  of  resources  consumed  by  the 
segment  that  directly  or  indirectly 
contribute  to  the  output,  and  (2)  the 
costs  of  identifiable  supporting  services 
provided  by  other  responsibility 
segments  within  the  reporting  entity, 
and  by  other  reporting  entities.”  Federal 
Accounting  Standards  Advisory  Board, 
Statements  of  Financial  Accounting 
Concepts  and  Standards: 
Pronouncements  as  Amended  437  (June 
2009).  To  determine  the  full  cost  of  a 
service  or  services,  FASAB  identifies 
various  classifications  of  costs  to  be 
included  and  recommends  various 
methods  of  cost  assignment.  As 
generally  accepted  accounting 
principles,  FASAB ’s  standards  are 
conventions  of  federal  financial 
accounting,  not  statutory  or  regulatory 
requirements.  As  the  Supreme  Court 
pointed  out  in  Shalala  v.  Guernsey 
Memorial  Hospital,  “Financial 
accounting  is  not  a  science.  It  addresses 
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many  questions  as  to  which  the  answers 
are  uncertain  and  is  a  ‘process  [that] 
involves  continuous  judgments  and 
estimates.’”  514  U.S.  87,  100  (1995) 
(citing,  R.  Kay  &  D.  Searfoss,  Handbook 
of  Accounting  and  Auditing,  ch.  5,  p.  7- 
8  (2d  ed.  1989)). 

As  explained  above,  DHS  applies  the 
discretion  provided  in  INA  section 
286(m),  8  U.S.C.  1356(m),  in  a  manner 
consistent  with  its  responsibilities  for 
operation  of  government  and  the  goals 
of  providing  immigration  services  and 
transparent  accounting.  DHS  applies 
that  judgment  to:  (1)  Develop  activity- 
based  costing  to  establish  basic  fee 
setting  parameters,  (2)  apply 
administrative  judgment  to  allocate 
overhead  and  other  indirect  costs,  and 
(3)  apply  policy  judgments  to  effectuate 
the  overall  Administration  policy.  The 
“full”  cost  to  the  Government  of 
operating  USCIS,  less  any  appropriated 
funding,  has  been  the  historical  total 
basis  for  establishing  the  cost  basis  for 
the  fees,  and  Congress  has  consistently 
recognized  this  concept  in  its  annual 
appropriations.  This  final  rule, 
therefore,  reflects  the  authority  granted 
to  DHS  by  INA  section  286(m)  and  other 
statutes. 

In  sum,  DHS  disagrees  with  the 
commenters’  assertions  that  DHS  has 
exceeded  its  authority.  DHS  has 
implemented  the  requirements -of  INA 
section  286(m)  appropriately  and  has 
made  no  changes  in  the  final  rule  in 
light  of  these  comments. 

B.  Relative  Amount  of  Fees 

•  A  number  of  commenters  argued  that 
the  proposed  fees  were  too  low,  while 
others  thought  the  fees  were  too  high. 
Some  expressed  general  concerns  about 
immigration  levels  and  stated  that  a  fee 
increase  would  reduce  the  number  of 
people  seeking  immigration  benefits. 
Others  argued  that  the  fees  were  too 
high,  especially  when  filing  for  families, 
and  were  a  barrier  to  family  unification. 
Many  commenters  cited  the  general 
state  of  the  economy  as  a  reason  to  delay 
fee  increases. 

1.  Recovery  of  Additional  Costs 

Some  of  the  commenters  who  agreed 
with  fee  increases  asserted  that  fees 
should  be  high  enough  to  cover  all 
USCIS  costs  related  to  the  processing  of 
immigration  benefits  so  that  taxpayers 
are  not  asked  to  pay  for  someone 
entering,  residing,  or  seeking 
immigration  services  in  the  United 
States.  Some  commenters  favored 
increasing  fees  for  immigration  benefit 
requests  filed  by  businesses.  Other 
commenters  supported  a  fee  increase 
specifically  for  the  purpose  of 
improving  customer  service.  Several 


commenters  suggested  that  fees  should 
not  be  based  on  USCIS  costs,  but  on  the 
value  of  the  benefit  received  by  the 
applicant  (e.g.,  United  States 
citizenship).  These  commenters 
expressed  the  view  that  immigration 
benefits  are  highly  valuable  and  worthy 
of  special  consideration.  Other 
commenters  suggested  that  increasing 
specific  fees,  such  as  for  an  Application 
to  Extend/Change  Nonimmigrant  Status, 
Form  1-539,  instead  of  implementing 
their  proposed  fee  reduction,  would 
mitigate  other  fee  increases. 

Filing  fees  established  under  this  rule 
are  higher  than  the  current  fees  but  are 
based  only  on  the  estimated  relative 
costs  associated  with  processing 
immigration  benefit  requests  and  other 
costs  of  operating  USCIS.  Although  a 
number  of  commenters  suggested  that 
USCIS  increase  fees  further,  USCIS  fees 
are  based  on  the  relative  identifiable 
costs  associated  with  providing  each 
particular  benefit  or  service  in 
adherence  with  government-wide  fee 
setting  guidelines  in  OMB  Circular  A- 
25,  the  CFO  Act,  and  FASAB  guidance. 
Filing  fees  do  not  function  as  tariffs, 
generate  general  revenue  to  support 
broader  policy  decisions,  or  like  fines  to 
deter  unwanted  behavior.  DHS  has 
maintained  the  Application  for 
Naturalization,  N-400,  fee  at  its  current 
level  to  avoid  any  possibility  of 
providing  a  disincentive  for  people  to 
apply  for  naturalization.  In  addition, 
DHS  has  provided  fee  exemptions  of 
certain  fee  based  on  humanitarian 
grounds  and  the  ability  to  request  a 
waiver  of  certain  fees  based  on  financial 
considerations,  so  that  certain 
populations  do  not  choose  to  not 
request  benefits  to  which  they  may  be 
entitled  because  of  the  fee.  Besides 
those  policies,  filing  fees  are  not  used  to 
favor  businesses,  families,  geographical 
areas,  influence  larger  public  policy  in 
favor  of  or  in  opposition  to  immigration, 
limit  immigration,  support  broader 
infrastructure,  or  impact  costs  beyond 
USCIS. 

DHS  designed  this  rule  to  establish 
fees  sufficient  to  reimburse  the  costs  of 
processing  immigration  benefit  requests 
and  the  related  operating  costs  of 
USCIS.  While  USCIS  has  authority  to 
collect  fees  for  broader  government¬ 
wide  costs  of  administering  the  United 
States  immigration  system,  DHS  has 
chosen  to  structure  the  fees  to  recover 
only  the  projected  full  operational  cost. 
USCIS  believes  that  this  decision  is 
consistent  with  broader  Administration 
policy  on  user  fees  and  the  intent  of 
Congress  in  the  enactment  of,  and 
amendments  to,  INA  section  286(m),  8 
U.S.C.  1356(m).  Accordingly,  DHS  has 


not  changed  its  proposed  fees  based  on 
these  comments. 

2.  Proposed  Fees  Are  Unreasonably 
High 

A  number  of  comments  opposed  the 
proposed  fee  increases  in  general  terms 
or  highlighted  particular  immigration 
benefit  requests  and  argued  that  the 
proposed  fee  increases  would  effectively 
exclude  aliens  generally,  or  groups  of 
aliens,  from  immigration  benefits  and 
services.  Some  suggested  that  fee 
increases  send  the  wrong  message  to 
people  who  are  attempting  to  comply 
with  the  immigration  benefit  process 
and  United  States  immigration  laws, 
and  that  higher  fees  may  discourage 
legal  immigration  while  encouraging 
aliens  to  attempt  to  enter  the  United 
States  and  work  illegally.  Other 
commenters  questioned  how  DHS  could 
raise  fees  again  in  light  of  the  2007  fee 
increase. 

a.  Barrier  to  Family  Reunification. 

Some  commenters  asserted  that  the 
fees  caused  an  undue  burden  on 
families  seeking  to  be  reunited  or 
maintain  legal  status.  Commenters 
mentioned  the  burden  caused  when 
multiple  applications  or  petitions  must 
be  filed  for  family  members. 

USCIS  understands  the  concerns  of 
these  commenters  and  their  desire  for 
families  to  remain  intact  while 
benefiting  from  the  advantages  of  U.S. 
lawful  residence  and  citizenship. 

United  States  immigration  laws  and 
,  policy  generally  favor  immigration  of 
families  by  giving  preference  to  certain 
immigrants  who  are  related  to  an 
immigrant  or  United  States  citizen. 
USCIS  understands  that  family-based 
applications  and  petitions  could  involve 
multiple  requests  and  thus  multiple 
fees,  depending  on  the  relationships  and 
family  size.  USCIS  filing  fees  are  usually 
a  relatively  small  portion  of  the  overall 
cost  of  travel,  legal  expenses,  relocation, 
and  other  expenses  incurred  in 
immigrating  to  the  United  States.  In 
addition,  since  fees  provide  the  capacity 
necessary  for  USCIS  to  do  the  work 
associated  with  the  filing,  when  fees  do 
not  fully  recover  costs  USCIS  is  unable 
to  maintain  sufficient  capacity  to 
process  the  work.  This  diminished 
capacity  could  significantly  delay 
immigration,  an  impact  which  can  be  far 
more  of  a  burden  on  a  family  than  the 
proposed  change  in  filing  fee.  In  any 
event,  USCIS  does  not  believe  that  the 
increases  made  in  this  rule  will 
significantly  influence  a  decision  of  a 
family  member  to  petition  for  a  family 
member  to  join  him  or  her  in  the  United 
States.  As  a  result,  no  changes  are  made 
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in  the  final  rule  as  a  result  of  these 
comments. 

b.  Fee  Increases  Reduce  the  Number  of 
Filers. 

Many  commenters  stated  that  fee 
increases  would  reduce  the  number  of 
filers  and  curb  immigration  to  the 
United  States.  There  are  many  complex 
variables  that  influence  the  ctemand  for 
immigration  benefits  including:  the 
economy.  Congressional  policy  debates, 
state  legislative  actions,  business  cycles, 
and  benefit  fees.  Obviously,  benefit  fees 
only  represents  one  of  these 
determinants.  The  commenters  did  not 
provide  reference  data  or  specifically 
articulate  how  benefit  fees  might  impact 
filing  volume.  Further,  DHS  did  not 
study  the  ramifications  of  raising  this 
fee,  as  the  purpose  of  this  rulemaking  is 
to  set  fees  to  recover  costs. 

Commenters  also  touched  on  the 
larger  issues  of  immigration  policy  that 
aliens  should  be  encouraged  to 
immigrate  to  the  United  States.  As  noted 
above  in  relation  to  the  opposite 
position,  the  purpose  of  the  fee  schedule 
is  not  to  establish  broad  immigration 
policy  or  induce  individuals  to 
immigrate  to  the  United  States,  but  to 
recover  the  costs  necessary  to  operate 
USCIS.  Accordingly,  DHS  did  not  adjust 
the  fee  schedule  in  response  to  these 
comments  in  this  final  rule. 

c.  Income-Based  Fee  Structure. 

A  number  of  commenters  suggested 
that  USCIS  should  base  fee  levels  on  the 
applicant’s  or  petitioner’s  ability  to  pay 
or  status  as  an  employer.  Under  a 
system  of  full  cost  recovery  through 
fees,  this  approach  would  mean  lower 
fees  for  some  based  on  income  but 
higher  fees  for  other  applicants 
irrespective  of  how  much  it  actually 
costs  USCIS  to  adjudicate  their 
application. 

Adjusting  fee  levels  based  on  income 
would  be  administratively  complex  and 
would  require  higher  costs  to 
administer.  A  tiered  fee  system  would 
require  staff  dedicated  to  income 
verification  and  necessitate  significant 
information  system  changes  to 
accommodate  multiple  fee  scencU'ios. 
The  costs  and  administrative  burden 
associated  with  implementing  such  a 
system  would  be  unreasonable  and 
would  cause  additional  fee  increases. 
USCIS  therefore  does  not  support  such 
a  system  at  this  time.  UHS  has  not 
changed  the  rule  in  response  to  these 
comments. 

d.  Supplementary  Costs  to  Applicants 
and  Petitioners. 

Many  commenters  suggested  that 
increasing  fees  would  adversely  impact 


the  applicants’  and  petitioners’  ability  to 
pay  for  additional  services,  such  as  legal 
fees  or  notaries,  and,  therefore,  DHS 
should  reduce  fees.  These  comments 
included  specific  comments  that  an 
increase  in  fees  would  reduce  the  ability 
of  applicants  and  petitioners  to  pay  fees 
charged  by  non-profit  organizations 
representing  the  applicants  and 
petitioners  before  USCIS  and  other 
immigration  components  of  DHS,  and 
before  immigration  judges  and  the 
Board  of  Immigration  Appeals  within 
the  Department  of  Justice. 

DHS  understands  the  comments,  but 
has  made  no  change  to  the  rule  as  a 
result  of  them.  Other  regulations 
address  the  nominal  costs  that  non¬ 
profit  accredited  organizations  may 
charge.  See  8  CFR  292.2(a)(1).  If  those  or 
other  costs  adversely  impact  the  private 
organizations,  it  is  not  a  function  of 
DHS  to  ensure  that  the  organizations 
have  sufficient  funds. 

3.  Comments  on  Specific  Fees  and 
Adjustments 

While  many  commenters  opposed  the 
fee  increase  in  general,  some 
commenters  took  issue  with  increases  to 
specific  fees  and  fees  for  certain 
categories  of  applicants  and  petitioners. 
Commenters  also  suggested  that  some 
fees  be  increased  in  order  to  reduce 
increases  to  other  fees  or  to  reduce  other 
fees. 

a.  Student  Employment  Authorization. 

Some  commenters  requested  that  fees 
for  certain  classes  of  non-immigrants, 
such  as  students,  be  reduced. 
Specifically,  commenters  noted  that  the 
filing  fee  for  an  Application  for 
Employment  Authorization,  Form  I- 
765,  or  employment  authorization 
document  (EAD)  is  particularly 
burdensome  to  students  who  may  only 
have  seasonal  employment.  These 
commenters  expressed  significant 
concerns  about  the  fee’s  effect  on  the 
limited  financial  capability  of  most 
international  students  in  F-1  visa  status 
and  their  ability  to  apply  for  work 
authorization  when  they  choose  to 
participate  in  the  Optional  Practical 
Training  (OPT)  program. 

For  international  students,  F-1  status 
allows  a  student  to  remain  in  the  United 
States  as  long  as  he  or  she  is  a  properly 
registered  full-time  student.  See  INA 
section  101(a)(15)(F)(i),  8  U.S.C. 
1101(a)(15)(F)(i);  8  CFR  214.2(f)(5). 
Under  F-1  status  and  subject  to  certain 
conditions  and  restrictions,  a  student 
may  work  part-time  in  an  on-campus  job 
and  in  a  “practical  training”  job  directly 
related  to  the  student’s  field  of  study  for 
1 2  months  during  or  after  the 
completion  of  studies.  Id.  The  OPT 


program  provides  F-1  students  with  an 
opportunity  to  apply  knowledge  gained 
in  the  classroom  to  a  practical  work 
experience  off  campus.  The  maximum 
period  of  OPT  is  29  months  for  an  F- 
1  student  who  has  completed  all  course 
requirements  for  a  degree  in  a  science, 
technology,  engineering,  or  mathematics 
field  and  has  accepted  employment 
with  an  employer  enrolled  in  the  DHS 
E-Verify  employment  verification 
program  and  12  months  for  all  other  F- 
1  students  who  have  completed  all 
course  requirements  for  a  degree.  See  8 
CFR  214.2(f)(10)(ii). 

The  United  States  places  a  very  high 
value  on  attracting  international 
students  and  scholars  to  this  country. 

The  contributions  to  the  academic 
experience  for  all  students  provided  by 
the  existence  of  a  diverse  international 
student  body  are  invaluable.  The 
resources  devoted  to  delivering 
immigration  benefits  to  deserving 
students  show  the  importance  of  this 
goal  to  USCIS.  Nonetheless,  substantial 
resources  are  expended  by  USCIS  for 
adjudication  of  the  student’s  eligibility 
for  employment  documents  and  the  fee 
for  an  EAD  was  established  based  on 
those  needs.  While  USCIS 
acknowledges  that  the  income  provided 
by  OPT  is  helpful  to  the  students,  the 
emphasis  of  OPT  is  on  training  students 
in  their  fields  of  study,  not  as  a  source 
of  income.  Moreover,  EAD  applicants 
may  request  an  individual  fee  waiver 
based  on  inability  to  pay.  Fee  waivers 
should  be  rare  for  students  because  the 
cost  of  applying  for  such  a  work 
authorization  is  a  small  fraction  of  the 
total  costs  of  a  student  living  in  the 
United  States,  including  tuition,  room, 
and  board,  and  international  travel  to 
and  from  his  or  her  country  of  origin. 

USCIS  will  continue  to  charge  the  full 
fee  based  on  the  effort  and  resources 
expended  to  process  this  benefit  for 
EAD  applications  not  granted  a  fee 
waiver.  No  changes  to  the  regulation 
have  been  made  as  a  result  of  these 
comments. 

b.  Entertainers,  Athletes,  and  Other 
Individuals  With  Extraordinary  Talent. 

Numerous  commenters  objected  to  the 
fee  increase  for  nonimmigrant  petitions 
for  admission  of  entertainers,  athletes, 
and  other  individuals  with 
extraordinary  talent  to  work  in  the 
United  States  on  a  temporary  basis  (O 
and  P  visas).  Some  commenters  cited 
issues  with  booking  performances 
utilizing  these  performers  and  noted  the 
inability  of  USCIS  to  process  the  visa 
requests  within  the  14  days  allotted  by 
statute  for  petitions  not  needing 
additional  supporting  documentation. 
See  INA  section  214(c)(6)(D),  8  U.S.C. 
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1 184(c)(6)(D).  Commenters  opined  that 
they  faced  the  burden  of  utilizing 
premium  processing  to  ensure  artist 
availability.  Many  commenters  strongly 
opposed  the  increase  of  the  fee  and  the 
premium  processing  fee  if 
improvements  in  the  quality  of  the  visa 
process  were  not  made,  to  include 
meeting  the  14-day  processing  time 
requirement.  Some  commenters 
requested  that  USCIS  treat  non-profit 
performing  arts  organizations  differently 
than  for-profits,  suggesting  lower  fees 
for  non-profits  in  consideration  of  their 
resource  means  relative  to  those  of  for- 
profit  entities.  USCIS  understands  the 
concerns  of  commenters  and  has  made 
reaching  the  14-day  adjudication 
process  time  a  goal  for  O  and  P  visa 
petitions.  USCIS  is  currently  meeting 
that  goal  at  both  service  centers  that 
process  O  and  P  petitions. 

Many  commenters  noted  difficulty 
managing  and  responding  to  USCIS 
requests  for  evidence  (RFEs).  A 
commenter  suggested  that  USCIS 
develop  a  pre-certification  process  for 
employers  filing  multiple  petitions  to 
prevent  them  from  having  to  address  the 
same  RFE  on  multiple  occasions.  USCIS 
appreciates  these  recommendations. 
USCIS  is  exploring  a  registration 
process  for  employment-based  visa 
petitioners  and  is  developing  policies 
and  training  to  address  these  concerns, 
but  these  matters  are  outside  of  the 
context  of  this  fee  rule. 

DHS  will  not,  at  this  time,  implement 
changes  to  the  USCIS  fee  system  that 
attempt  to  account  for  different  levels  of 
income  or,  in  this  case,  organizational 
resources.  Such  a  change  would  require 
additional  administrative  complexity, 
higher  costs  and,  consequently,  higher 
fees  for  some  benefits. 

c.  Adoption. 

One  commenter  requested  that  USCIS 
reduce  fees  related  to  overseas  adoption. 
USCIS  acknowledges  the  sensitive 
nature  of  these  petitions.  USCIS 
proposed  using  its  fee  setting  discretion 
to  adjust  certain  “low  volume” 
application  and  petition  fees  based  on 
such  equitable  considerations  and  ' 
capped  the  fee  for  a  Petition  to  Classify 
Orphan  as  an  Immediate  Relative,  Form 
1-600;  the  Application  for  Advance 
Processing  of  Orphan  Petition,  Form  I- 
600A;  the  Petition  to  Classify 
Convention  Adoptee  as  an  Immediate 
Relative,  Form  1-800;  and  the 
Application  for  Determination  of 
Suitability  to  Adopt  a  Child  from  a 
Convention  Country,  Form  I-800A.  75 
FR  33445,  33461.  Under  the  fee  rule 
methodology,  the  calculated  fee  for 
these  forms  would  have  been  as  much 
as  $1,455 — an  increase  of  more  than 


$785  or  100%.  This  fee  level  is  due  to 
the  complexity  of  orphan  petition 
adjudications,  which  often  require 
several  background  checks  and  home 
visits,  knowledge  of  adoption  laws  in 
multiple  jurisdictions  and  foreign 
countries,  and  a  thorough  review  of 
supporting  documentation  and 
evidence.  However,  USCIS  believes  that 
it  would  be  contrary  to  public  interest 
to  impose  a  $785  fee  increase  on 
potential  adoptive  parents.  To  reduce 
this  burden  on  adoptive  parents,  DHS 
lowered  the  fee  increase  to  $50,  or  a 
little  more  than  7%.  Any  further 
reductions  would  shift  an  inordinate 
amount  of  these  costs  to  other 
immigration  benefit  request  applicants 
and  petitioners.  No  changes  to  the  rule 
have  been  made  as  a  result  of  this 
comment. 

d.  Entrepreneurs. 

A  few  commenters  claimed  that  the 
fee  for  the  Immigrant  Petition  by  Alien 
Entrepreneur,  Form  1-526,  is 
excessively  high.  A  commenter  stated 
that  USCIS  has  not  shown  why  the 
percentage  increase  for  the  Immigrant 
Petition  by  Alien  Entrepreneur  (for  EB- 
5  status)  filing  fees  should  be  higher 
than  others,  especially  when  compared 
to  the  Petition  by  Entrepreneur  to 
Remove  Conditions,  Form  1-829. 

Another  commenter  added  that 
petitions  to  remove  conditions  generally 
should  take  less  time  to  adjudicate  than 
the  original  entrepreneur  petition, 
which  has  a  lower  proposed  fee. 

One  commenter  incorrectly  calculated 
the  fee  increase  for  the  Form  1-526  as 
14%.  The  actual  percent  increase  for  the 
Form  1-526,  from  $1,435  to  $1,500,  is 
only  4.5%,  well  below  the  weighted 
average  increase  of  10%.  Contrary  to  the 
commenter’s  statement,  the  percent 
increase  for  the  1-526  is  not  higher  than 
other  benefit  fee  increases.  The 
Immigrant  Petition  by  Alien 
Entrepreneur  and  Petition  by 
Entrepreneur  to  Remove  Conditions  are 
two  of  the  more  labor  intensive  petitions 
that  USCIS  processes,  as  evidenced  by 
the  high  completion  rates  (i.e.,  rate  of 
work  time)  in  the  proposed  rule.  75  FR 
33445,  33471.  As  stated  in  the  proposed 
rule,  the  more  complex  an  immigration 
or  naturalization  benefit  application  or 
petition  is  to  adjudicate,  the  higher  the 
unit  costs  assigned  to  that  task  by  the 
activity-based  cost  model.  75  FR  33445, 
33459,  33470.  Although  the  completion 
rates  for  the  entrepreneur  petition  and 
the  petition  to  remove  conditions  are 
approximately  the  same,  the  fees  are 
substantially  different  because  the  costs 
are  being  spread  across  a  smaller 
number  of  petitions,  resulting  in  a 
higher  unit  cost  for  the  petition  to 


remove  conditions.  75  FR  33445,  33467. 
USCIS  explained  this  reasoning  in  the 
proposed  rule  and  has  not  modified  the 
rule  in  response  to  the  comments. 

e.  Refugee  Travel  Documents. 

One  commenter  asserted  that  both  the 
current  fee  and  the  proposed  fee 
increase  for  the  refugee  travel  document 
conflicts  with  United  States  obligations 
under  Article  28  of  the  1951  U.N. 
Convention  Relating  to  the  Status  of 
Refugees.  The  United  States  is  a 
signatory  to  the  1967  U.N.  Protocol 
Relating  to  the  Status  of  Refugees  (“the 
Refugee  Protocol”),  which,  by  reference, 
adopts  articles  2  through  34  of  the  1951 
Convention.  See  United  Nations 
Protocol  Relating  to  the  Status  of 
Refugees,  Jan.  13,  1967, 19  U.S.T.  6223, 
606  U.N.T.S.  267.  Article  28  of  the  1951 
Convention  provides  that  state  parties 
are  obligated  to  issue  documents  for 
international  travel  to  refugees  lawfully 
staying  in  their  territory  and  that  “the 
provisions  of  the  Schedule  to  this 
Convention  shall  apply  with  respect  to 
such  documents.”  Tbe  referenced 
Schedule  provides  at  paragraph  3  that 
“[t]he  fees  charged  for  issue  of  the 
document  shall  not  exceed  the  lowest 
scale  of  charges  for  national  passports.”* 
Id. 

After  carefully  considering  this 
comment,  DHS  has  determined  that  the 
fee  for  the  Refugee  Travel  Document 
should  be  lowered  to  match  the  fee 
charged  for  the  issuance  of  passports. 
The  Department  of  State  passport  fee  for 
an  adult  over  the  age  of  16  is  $110  plus 
a  $25  execution  fee.  For  an  applicant 
under  the  age  of  16,  the  fee  is  $80  plus 
a  $25  execution  fee.  Accordingly,  this 
final  rule  reduces  the  fee  for  the  filing 
of  a  Form  1-131  for  a  Refugee  Travel 
Document  to  $135  for  an  adult  age  16 
or  older,  and  $105  for  a  child  under  the 
age  of  16.  USCIS  will  continue  to  charge 
the  $85  biometrics  fee  since  that  fee  is 
intended  to  cover  the  costs  of  a  service 
that  is  separate  from  the  issuance  of  the 
refugee  travel  document.  The  fee  for 
other  applications  for  advance  parole 
and  travel  documents  will  be  $360  as 
calculated  in  the  model.  See  8  CFR 
103.7(b)(l)(i)(M). 

4.  Fe^  Decreases 

A  number  of  commenters  questioned 
the  rationale  of  implementing  fee 
decreases.  Some  commenters  suggested 
that  fees  that  are  set  to  decrease  should 
instead  be  increased  in  order  to  mitigate 
the  impact  of  other  fee  increases.  A  few 
commenters  opined  that  only 
immigration  benefit  requests  filed  by 
employers  should  increase,  while  those 
filed  by  individuals  should  not, 
reasoning  that  employers  can  better 
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afford  fee  increases.  On  the  other  hand, 
many  commenters  argued  against 
increasing  fees  for  petitions  filed  by 
employers,  stating  that  increasing  the 
fees  for  those  petitions  may  increase 
reluctance  by  employers  to  hire  non- 
U.S.  citizens.  Also,  a  number  of 
commenters  expressed  appreciation  for 
the  fee  decreases. 

USCIS  believes  that  it  is  important 
that  fees  be  based  as  much  as  possible 
on  the  relative  identifiable  costs 
associated  with  providing  each 
particular  benefit  or  service  to  follow 
the  spirit  of  government-wide  fee  setting 
guidelines  in  0MB  Circular  A-25,  the 
CFO  Act,  and  FASAB  guidance.  USCIS 
uses  an  activity-based  cost  model  to 
determine  the  appropriate  fee  for  each 
immigration  benefit  request.  This  model 
considers  a  variety  of  factors  such  as 
budgetary  costs,  the  number  of 
anticipated  requests,  the  time  necessary 
to  adjudicate  the  request,  the  locations 
that  receipt  and  complete  the  request 
and  their  associated  resources,  and  the 
number  of  fee  waivers  or  exemptions 
that  may  be  granted  for  each  form  type. 
Over  time,  these  factors  may  change 
resulting  in  a  lower  calculated  fee  for 
certain  requests.  Additionally,  to 
improve  transparency  and  account  for 
the  impact  of  investments  in 
technology,  USCIS  will  consider 
incorporating  a  productivity  measure 
into  the  next  fee  rule  that  will  capture 
the  outcomes  of  these  investments  on 
USCIS  operations.  Greater  efficiency  in 
processing,  resulting  in  reduced 
adjudication  times  or  fewer  resource 
requirements,  may  also  lead  to  fee 
reductions. 

USCIS  must  ultimately  implement  a 
fee  change  that  is  based  primarily  on 
cost.  In  instances  where  costs  are 
shifted,  USCIS  must  ensure  that  the 
logic  supporting  these  shifts  is  applied 
in  a  fair  and  consistent  manner.  It 
would  not  be  fair  for  USCIS  to  prevent 
an  immigration  benefit  request  from 
realizing  a  legitimate  fee  decrease  in 
order  to  reduce  costs  to  other  applicants 
and  petitioners.  Shifting  an  inordinate 
amount  of  costs  to  petitions  filed  by 
employers  would  also  be  unfair.  USCIS 
will  continue  to  realize  fee  decreases  as 
they  occur. 

C.  Fee  Waivers  and  Exemptions 

Statutes  and  policy  exempt  certain 
classes  of  applicants  and  petitioners 
from  paying  fees,  and  waive  some  fees 
for  individuals  who  demonstrate  an 
inability  to  pay.  USCIS  received  many 
comments  concerning  the  fee  exemption 
and  waiver  process.  Most  commenters 
thought  that  expansion  of  the 
immigration  benefit  requests  available 
for  fee  waivers  would  promote  legal 


immigration.  Some  commenters  noted 
that  the  fee  waiver  process  lacked 
standardization  and  that  individuals 
faced  challenges  when  applying  for  fee 
waivers.  Other  commenters  suggested 
that  USCIS  offer  fee  waivers  for 
immigration  benefit  requests  that  are  not 
currently  waivable,  or  exempt 
additional  classes  of  applicants  and 
petitioners  from  certain  fees.  Others 
suggested  that  fees  be  raised  to  shift 
costs  to  particular  kinds  of  applicants  to 
reduce  increases  or  reduce  current  fees 
for  certain  other  applicants. 

Under  the  new  fee  structure,  USCIS 
anticipated  waiving  fees  for  a  certain 
percentage  of  applicants.  USCIS  also 
provides  for  a  number  of  exemptions, 
where  fees  are  not  charged  because  a 
large  percentage  of  applicants  would 
clearly  be  unable  to  pay.  These 
exemptions  include  a  range  of 
humanitarian  and  protective  services, 
such  as  refugee  and  asylum  processing, 
and  other  related  services.  USCIS  also 
anticipates  that  it  may  allow  a  type  of 
case  to  request  a  per  case  waiver  of  the 
fees  based  on  economic  necessity,  such 
as  in  the  case  of  an  earthquake, 
hurricane,  or  other  natural  disaster 
affecting  a  localized  population  of 
people  who  may  file  requests,  although 
all  others  who  file  the  same  kind  of 
application  must  pay  the  fee. 

To  the  extent  not  supported  by 
appropriations,  the  cost  of  providing 
free  or  reduced  services  must  be 
transferred  to  all  other  fee-paying 
applicants.  That  is  one  reason  why 
USCIS  is  relatively  conservative  with 
respect  to  intentionally  transferring 
costs  from  one  applicant  to  others 
through  fee  waivers.  However,  various 
comments  to  the  proposed  fee  rule 
suggested  expanding  the  range  of 
applications  and  petitions  for  which  we 
would  consider  a  fee  waiver. 

1.  Asylee  Benefits  and  Status 
Adjustment 

USCIS  received  some  comments 
requesting  exemption  from  adjustment 
of  status  fees  based  on  having 
previously  been  granted  asylum,  citing 
the  general  inability  to  pay  of  this 
population.  USCIS  currently  allows 
asylees  to  apply  for  a  fee  waiver  when 
applying  for  adjustment  of  status.  8  CFR 
103.7(c)(5)(ii).  See  also  new  8  CFR 
103.7(c)(4)(iii).  Asylees  are  not  required 
to  pay  filing  fees  for  employment 
authorization  documents,  providing 
them  with  a  means  to  become  gainfidly 
employed  and  earn  wages  to  cover  the 
cost  of  adjustment.  8  CFR  103.7(c). 
Granting  an  exemption  to  adjustment  of 
status  fees  for  this  class  of  immigrant 
will  increase  the  fees  paid  by  other 
applicants.  USCIS  will  continue  to  offer 


fee  waivers  to  eligible  asylee  adjustment 
of  status  applicants.  USCIS  will 
undertake  a  comprehensive  review  of 
policies  related  to  refugees  and  asylees; 
however,  DHS  is  providing  no  fee 
exemption  in  the  final  rule. 

2.  Expansion  of  Fee  Waivers  and 
Exemptions 

A  number  of  commenters  requested 
that  more  immigration  benefit  requests 
be  available  for  fee  waivers  or  be  exempt 
from  filing  a  fee.  Commenters  suggested 
that  a  fee  waiver  be  generally  available 
for  travel  documents,  employment 
authorization  documents,  and  the 
immigrant  visa,  among  other  suggested 
forms. 

a.  Travel  and  Employment 
Authorization  Documents  and 
Immigrant  Visas 

The  Immigration  and  Nationality  Act, 
as  amended,  prohibits  DHS,  the 
Department  of  State  (DOS),  and 
immigration  judges  from  admitting  or 
granting  adjustment  of  status  to 
permanent  resident  to  any  alien  who  is 
likely  to  become  a  public  charge  at  any 
time.  See  INA  section  212(a)(4),  8  U.S.C. 
1182(a)(4).  In  addition,  applicants  and 
petitioners  are  required  to  complete 
affidavits  of  support  declaring  that  the 
recipients  of  certain  benefits  will  be 
self-supported  (or  supported  by  the 
petitioner)  and  will  not  require  public 
funding  for  support.  This  need  to  prove 
a  certain  level  of  financial  wherewithal 
in  order  to  qualify  for  a  certain  benefit 
would  be  incongruous  with  the  ability 
to  extend  fee  waiver  authority  to  those 
benefit  requests.  A  fee  waiver  could 
conflict  with  the  requirement  that  an 
applicant  or  beneficiary  be  eligible  for 
the  service  requested. 

DHS  has  expanded  fee  waivers  and 
exemptions  to  additional  Immigration 
benefit  requests  and  classes  of  applicant 
over  the  last  few  years.  See,  for  example, 
Adjustment  of  Status  to  Lawful 
Permanent  Resident  for  Aliens  in  T  or 
U  Nonimmigrant  Status,  73  FR  75540 
(Dec.  12,  2008)  (allowing  a  fee  waiver 
for  Form  1-485  and  requests  for  waivers 
of  inadmissibility).  In  this  final  rule, 
DHS  has  authorized  the  USCIS  Director 
to  approve  and  revoke  exemptions  from 
fees,  or  provide  that  the  fee  may  be 
waived  for  a  case  or  class  of  cases  that 
is  not  otherwise  provided  in  8  CFR 
103.7(c).  New  8  CFR  103.7(d).  USCIS 
believes  that  these  adjustments  will 
ensure  that  fee  waivers  are  applied  in  a 
fair  and  consistent  manner,  that  aliens 
who  are  admitted  into  the  United  States 
will  not  become  public  charges,  and  that 
USCIS  will  not  shift  an  unreasonable 
amount  of  costs  to  other  fee-paying 
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applicants  to  recover  funding  lost  due  to 
fee  waivers. 

DHS  has  decided  not  to  authorize  fee 
waivers  where  such  a  waiver  is 
inconsistent  with  the  benefit  requested. 
For  example,  several  commenters 
suggested  that  USCIS  should  consider 
allowing  fee  waivers  for  reentry  permits, 
refugee  travel  documents,  and  advance 
parole  when  an  alien  wants  to  travel 
abroad.  In  essence,  this  argument 
suggests  that  although  the  applicant  is 
prepared  to  incur  the  cost  of  traveling 
internationally,  USCIS  should  consider 
waiving  the  application  fee  and'instead 
transfer  that  cost  to  others.  Expanding 
fee  waivers  into  such  areas  moves  away 
from  clear  economic  necessity  to  merely 
choosing  to  provide  one  applicant  with 
an  advantage  over  another. 

A  number  of  commenters  suggested, 
however,  that  USCIS  allow  fee  waiver 
requests  for  Application  for  Travel 
Document,  Form  1-131,  in  cases  of 
humanitarian  parole.  DHS’s  experience 
with  the  2010  Haitian  earthquake  relief 
efforts  has  shown  that  many  recipients 
of  humanitarian  parole  are  worthy  of 
consideration  of  a  fee  waiver.  DHS 
agrees  that  some  applicants  could  be  of 
limited  means  and  the  fee  may  be 
particularly  burdensome  to  this 
population.  Thus,  as  suggested  by  the 
commenters,  DHS  has  decided  to  revise 
the  final  rule  to  add  requests  for 
humanitarian  parole  to  the  list  of  forms 
that  are  eligible  for  a  fee  waiver  upon  a 
showing  of  the  inability  to  pay.  See  8 
CFR  103.7(c)(3)(iv).  In  addition,  DHS 
encourages  those  who  believe  that  they 
have  a  sufficiently  sympathetic  case  or 
group  of  cases  in  any  type  of  benefit 
request  to  submit  a  request  to  their 
USCIS  local  office  for  a  waiver  under  8 
CFR  103.7(d). 

b.  Waiver  Eligibility  for  Notices  of 
Appeal  or  Motions 

DHS  is  adding  a  provision  to  the  fee 
for  the  Notice  of  Appeal  or  Motion, 

Form  I-290B,  to  provide  that  the  fee  to 
file  an  appeal  or  motion  to  reopen 
following  a  denial  of  an  immigration 
benefit  request  that  is  exempt  from  a  fee 
or  the  fee  was  waived  may  be  waived  by 
USCIS  upon  a  showing  by  the  applicant 
or  petitioner  of  inability  to  pay.  See 
New  8  CFR 

103.7(b)(l)(i)(M)(v){c)(ii)(3)(vi).  DHS  has 
made  several  immigration  benefit 
requests  exempt  from  fees  due  to 
humanitarian  or  other  considerations. 
As  a  result  of  comments  expressing 
concern  about  the  cost  of  appeals,  DHS 
has  decided  that  it  is  appropriate  to 
allow  the  applicant  or  petitioner  who 
received  a  fee  exemption  or  was  granted 
a  fee  waiver  for  the  underlying 
application  or  petition  to  request  that 


the  fee  to  appeal  a  denial  of  such  form 
be  waived.  DHS  decided  that  it  was  not 
appropriate  to  exempt  all  appeal  and 
motion  fees  for  denials  of  fee  exempt 
requests  because  fee  exemptions  are 
provided  based  on  a  number  of 
considerations,  and  a  fee  waiver  is  a 
decision  based  on  financial  status.  DHS 
believes  it  is  appropriate  to  provide  that 
the  fees  may  be  waived  in  the  case  of 
financial  hardship. 

c.  Military  Naturalizations 

Similarly,  DHS  is  also  adding  a 
provision  to  exempt  members  or 
veterans  of  the  U.S.  Armed  Forces  from 
paying  the  fee  for  Request  for  Hearing 
on  a  Decision  in  Naturalization 
Proceedings,  Form  N-336.  See  New  8 
CFR  103.7(b)(l)(WW).  These  individuals 
are  currently  exempt  from  paying  the 
Application  for  Naturalization,  Form  N- 
400,  fee.  As  a  result,  those  members  or 
veterans  of  the  U.S.  Armed  Forces 
whose  N-400S  have  been  denied  will 
often  file  another  Application  for 
Naturalization  for  free  rather  than  file  an 
appeal  using  the  proper  form  (Form  N- 
336)  to  avoid  the  fee  associated  with 
that  appeal.  DHS  is  making  this  change 
to  correct  this  anomaly  and  to  conform 
to  the  intent  of  the  National  Defense 
Authorization  Act  of  2004,  which 
provides  for  free  naturalization  for 
military  members.  See  INA  section 
328(b),  8  U.S.C.  1439(b)(4).  DHS  is  also 
providing  that  members  of  the  military 
are  exempt  from  paying  the  fee  for  an 
Application  for  Certificate  of 
Citizenship,  Form  N-600,  to  conform  to 
the  same  intent.  See  New  8  CFR 
103.7(b)(l)(i)(AAA). 

d.  Arrival-Departure  Records 

Several  commenters  suggested 
allowing  a  fee  waiver  for  an  Application 
for  Replacement/Initial  Nonimmigrant 
Arrival-Departure  Document,  Form  I- 
102,  when  filed  by  a  refugee,  asylee,  a 
victim  of  trafficking,  and  others  whose 
immigration  status  is  based  on 
humanitarian  grounds.  USCIS  does 
provide  initial  documentation  to  such 
individuals  without  additional  charge. 
Fees  are  currently  charged  only  to 
replace  a  document  or  to  change  a 
document  where  the  individual  changes 
his  or  her  name.  8  CFR  103.7(b)(1)(H). 
USCIS  does  not  believe  that  expanding 
fee  waivers  to  such  replacements  is  an 
appropriate  cost  transference  to  other 
applicants.  Hardship  cases  may  submit 
a  request  to  their  local  office  for  a  fee 
waiver  under  8  CFR  103.7(d).  No 
changes  have  been  made  to  the  rule  as 
a  result  of  these  comments. 


3.  Standardization  of  the  Fee  Waiver 
Process 

Some  commenters  cited  difficulty  in 
.navigating  the  fee  waiver  process. 

USCIS  agrees  that  the  fee  waiver  process 
would  benefit  from  standardization. 

DHS  has  revised  8  CFR  103.7(c)  to  be 
easier  to  read,  understand,  and  follow  in 
order  to  bring  clarity  and  consistency  to 
the  fee  waiver  process.  In  addition, 
USCIS  has  proposed  a  new  form  to 
facilitate  the  fee  waiver  process — 
Request  for  an  Individual  Fee  Waiver, 
Form  1-912.  See  Agency  Information 
Collection  Activities:  Form  1-912;  New 
Information  Collection;  Comment 
Request,  75  FR  40846  (July  14,  2010). 
USCIS  consulted  with,  and  received 
valuable  input  from,  stakeholders  and 
community-based  organizations  in 
developing  Form  1-912.  Form  1-912  was 
available  for  public  comment  at 
www.reguIations.gov  until  September 
13,  2010.  The  new  form  will  clearly 
outline  the  requirements  and 
documentation  necessary  to  support  a 
request  for  a  fee  waiver.  This  form  can 
be  used  to  submit  fee  waiver  requests 
for  eligible  applications,  petitions,  and 
biometric  services.  USCIS  intends  to 
make  it  easier  to  request  a  fee  waiver  by 
regulating  this  process  and  expects  to 
finalize  Form  1-912  promptly. 

4.  Commonwealth  of  the  Northern 
Mariana  Islands  (CNMI)  Transitional 
Worker 

One  commenter  requested  a  reduction 
in  fees  or  a  fee  waiver  for  the  adjustment 
of  status  of  family  members  witbin  the 
two-year  transition  period  of  the 
implementation  of  the  Consolidated 
Natural  Resources  Act  of  2008,  Public 
Law  110-229,  122  Stat.  754  (2008). 

Fee  waivers  are  not  generally 
available  for  employment-based 
immigration  benefit  requests.  Due  to  the 
unique  circumstances  present  in  the 
CNMI,  however,  DHS  published  an 
interim  rule  that  provided  for  a  separate 
Form  1—129  called  the  I-129CW, 

Petition  for  a  Nonimmigrant  Worker  in 
the  CNMI,  and  provided  in  that  rule  that 
USCIS  adjudicators  may  waive  the  fee 
for  Form  I-129CW  in  certain 
circumstances  if  the  petitioner  is  able  to 
show  inability  to  pay.  See  8  CFR 
103.7(c)(5)(i),  Commonwealth  of  the 
Northern  Mariana  Islands  Transitional 
Worker  Classification,  and  74  FR  55094 
(Oct.  27,  2009).  DHS  has  also  included 
that  waiver  authority  in  this  rule.  See  8 
CFR  103.7(b)(l)(i)(J);  8  CFR 
103.7(c)(3)(iii).  That  authority  will  not 
take  effect,  however,  until  DHS  has 
considered  comments  on  the  interim 
rule  and  published  a  final  rule.  Thus, 
the  comment  on  fee  treatment  specific 
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to  the  CNMI  has  been  entered  into  the 
docket  of  that  rule,  and  will  be 
considered  in  drafting  that  final  rule  as 
well  as  other  rules  that  will  implement 
the  CNRA.  Nevertheless,  due  to  the 
inherent  inconsistency  between 
sponsoring  an  alien  for  employment  and 
being  unable  to  pay  the  requisite  fee  for 
that  sponsorship,  USCIS  expects  that 
the  situations  when  an  employer  would 
adequately  demonstrate  an  inability  to 
pay  will  be  extremely  limited. 

D.  Naturalization 

USCIS  received  some  comments 
suggesting  that  the  naturalization  fee  be 
raised  to  an  arbitrarily  higher  amount  to 
reflect  the  value  of  U.S.  citizenship. 

Some  commenters  praised  USCIS  for 
not  increasing  the  fee  for  naturalization, 
while  other  commenters  requested  that 
the  fee  be  lowered  even  more,  citing  the 
fee  as  a  deterrent  to  naturalization. 
USCIS  recognizes  the  importance  of 
immigrant  integration  and  seeks  to 
promote  citizenship.  At  the  same  time, 
USCIS  must  balance  costs  and  ensure 
that  applicants  and  petitioners  are  not 
burdened  with  excessive  surcharges  and 
subsidies.  Additional  reductions  to  the 
naturalization  fee  would  result  in 
increases  to  other  immigration  benefit 
fees;  therefore  USCIS  will  keep  the  fee 
at  its  current  level  of  $595.  Accordingly, 
DHS  has  determined  that  the  fee  for 
Form  N-400,  Application  for 
Naturalization,  will  remain  at  its  current 
level  of  $595,  even  though  this  fee 
should  have  increased  under  the  fee 
rule  methodology. 

A  few  commenters  questioned  the 
increase  to  Forms  N-600/600K, 
Applications  for  Certificates  of 
Citizenship.  The  commenters  contended 
that  in  the  case  of  children,  USCIS  will 
have  already  performed  the  bulk  of  the 
adjudicative  work  for  these  applications 
when  USCIS  processes  the  parent’s 
Application  for  Naturalization. 
Commenters  stated  that  the  N-600 
requires  very  little  adjudicative  time  to 
process.  While  some  applications  may 
be  simple,  the  type  of  research  required 
for  each  applicant  may  be  complex  and 
the  level  of  research  required  will  vary 
based  on  the  individual  circumstances. 
USCIS  is  required  to  establish  whether 
the  Application  for  Naturalization  was 
appropriately  granted  and  the  time 
required  to  research  and  verify  the 
validity  of  that  application  requires 
significant  resources.  In  addition,  this 
application  is  not  limited  to  those 
eligible  due  to  a  parent’s  naturalization, 
and  cases  involving  derivative 
acquisition  of  citizenship  can 
sometimes  be  very  complex.  If  USCIS 
were  to  freeze  this  fee  just  as  it  did  the 
N-400  fee,  this  change  would  force 


other  fee-paying  applicants  and 
petitioners  to  subsidize  the  cost  of 
processing  Applications  for  a  Certificate 
of  Citizenship.  We  do  not  believe  that 
such  a  result  is  justified  here. 

DHS  has  decided  to  make  one  change 
to  the  fee  for  Forms  N-336  and  N-600. 
DHS  is  modifying  the  fee  for  a  Request 
for  a  Hearing  on  a  Decision  in 
Naturalization  Proceedings  (Under 
Section  336  of  the  INA),  and  an 
Application  for  Certification  of 
Citizenship,  Form  N-600,  to  provide 
that  there  is  no  fee  for  such  requests 
from  a  member  or  veteran  of  the 
military.  See  New  8  CFR 
103.7(bKl)(i)(W)  and  (AAA).  USCIS  is 
precluded  by  law  from  collecting  a  fee 
from  members  of  the  military  for  an 
Application  for  Naturalization  under 
sections  328  and  329  of  the  INA.  DHS 
has  determined  that  it  is  in  keeping  with 
the  Congressional  intent  in  passage  of 
sections  328  and  329  to  show  a 
preference  to  members  and  veterans  of 
the  military  in  similar  proceedings,  thus 
it  is  appropriate  that  these  requests  for 
a  certificate  if  citizenship  also  be 
permitted  without  fee. 

E.  Improve  Service  and  Reduce 
Inefficiencies 

1.  Service  Improvement  and  Fees 

Many  commenters  noted  lengthy 
waiting  times  to  process  immigration 
benefit  requests  and  highlighted  the 
need  to  improve  overall  customer 
service.  These  comments  suggested  that, 
regardless  of  whether  the  proposed  fees 
were  justified,  applicants  and 
petitioners  should  not  be  asked  to  pay 
the  full  fee  increase  until  USCIS 
improves  service.  Others  suggested  that, 
even  if  fees  were  increased  before 
service  level  improvements  were  made, 
there  should  be  detailed  commitments 
to  service  level  improvements  to  ensure 
that  increased  revenues  are  used  to 
improve  service. 

Some  comments  stated  that  USCIS 
has  increased  fees  before  with  the 
promise  of  improved  services,  but  never 
fully  delivered  on  that  promise.  As 
outlined  in  the  proposed  rule  and 
supporting  documentation,  USCIS 
delivered  nearly  all  of  the  promised 
processing  time  performance  and 
deployed  most  of  the  projects  funded 
through  resource  enhancements  in  the 
2008/2009  fee  rule.  75  FR  33445, 
33451-33453.  USCIS  is  firmly 
committed  to  continue  to  improve 
operations  and  service,  particularly  as 
business  transformation  is  deployed 
over  the  next  five  years. 

Some  commenters  asserted  that 
USCIS  had  not  improved  service  since' 
implementation  of  the  previous  fee  rule. 


which  went  into  effect  on  July  30,  2007. 
DHS  disagrees.  USCIS  continues  to 
work  on  service  improvements.  USCIS 
made  substantial  progress  towards 
achieving  processing  goals  over  the  FY 
2008/2009  biennial  period.  For 
example: 

•  USCIS  processed  nearly  1.2  million 
naturalization  requests  in  FY  2008,  56 
percent  more  than  2007.  As  of  June 
2010,  there  were  approximately  299,000 
naturalizations  cases  pending — one  of 
the  lowest  levels  in  the  recent  history  of 
USCIS.  A  surge  response  plan 
implemented  in  FY  2008  enabled  USCIS 
to  meet  nearly  all  FY  2008/2009  fee  rule 
processing  time  reduction  goals  by  the 
end  of  FY  2009. 

•  USCIS  and  the  Federal  Bureau  of 
Investigation  (FBI)  effectively 
eliminated  the  National  Name  Check 
Program  (NNCP)  backlog.  NNCP  now  is 
now  able  to  complete  98  percent  of 
name  check  requests  submitted  by 
USCIS  within  30  days,  and  the 
remaining  2  percent  within  90  days. 

•  USCIS  has  implemented  electronic 
adjudication  of  some  cases  to  help  staff 
focus  attention  on  more  complex  cases 
where  discrepancies  have  been  found. 

•  USCIS  is  transitioning  to  a  new  U.S. 
Department  of  the  Treasury  lockbox 
provider  and  away  from  dispersed 
collection  points  to  improve  intake 
operations  and  the  control  and  timing  of 
fee  deposits. 

Process  improvements  implemented 
over  the  past  several  years,  as  well  as 
projected  productivity  increases,  are 
taken  into  account  in  the  current  fee 
review,  keeping  fees  lower  than  they 
might  otherwise  have  been.  Future 
productivity  enhancements  are  expected 
to  produce  lower  costs  per  unit  that  will 
be  reflected  in  fee  adjustments. 

Other  commenters  recommended  that 
USCIS  conduct  studies  to  analyze 
processing  times  at  different  locations 
and  shift  work  to  locations  that  have 
demonstrated  efficiency  in  completing 
the  work.  USCIS  agrees  that  it  is 
important  to  distribute  work  to  account 
for  workload  and  productivity  levels. 
USCIS  continually  monitors 
performance  at  its  locations  and 
analyzes  resources  to  ensure  that  its 
Field  Offices  and  Service  Centers  have 
the  capacity  to  process  immigration 
benefit  requests  in  a  timely  manner. 
USCIS  has  implemented  “bi¬ 
specialization”  of  forms ^t  its  Service 
Centers,  which  aligns  the  processing  of 
most  forms  at  one  of  two  pairs  of 
Service  Centers,  such  that  any 
individual  form  subject  to  bi¬ 
specialization  is  adjudicated  at  only  two 
of  the  four  regional  Service  Centers. 

This  change  increases  processing 
uniformity  and  allows  the  Service 
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Centers  to  improve  proficiency  in 
adjudications.  USCIS  is  also  shifting 
certain  tasks,  such  as  intake,  to 
centralized  locations  in  order  to  take 
advantage  of  economies  of  scale  and 
develop  expertise  in  processing 
methods. 

Some  commenters  requested  that 
USCIS  increase  its  ability  to  receive 
different  forms  of  payment.  USCIS 
agrees  with  these  comments  and  has 
deployed  credit  card  processing 
machines  to  all  of  its  Field  Offices. 

Credit  card  payment  is  available  for 
immigration  benefit  requests  submitted 
in-person.  Some  have  suggested  that 
USCIS  expand  credit  card  payments  to 
immigration  benefit  requests  that  are 
mailed  to  USCIS,  but  USCIS  believes 
that  option  could  provide  a  path  for 
fraud  and  abuse.  USCIS  continues  to 
explore  ways  to  modernize  and 
streamline  fee  collection  processes. 

A  number  of  commenters  protested 
the  increase  in  the  Application  to 
Replace  Permanent  Resident  Card,  Form 
1-90.  Some  commenters  offered 
anecdotal  evidence  outlining  multiple 
instances  when  a  permanent  resident 
card  was  not  delivered  to  the  recipient. 
Commenters  opined  that  it  was  easier  to 
pay  the  1-90  fee  again,  even  though  their 
cards  were  not  delivered,  than  to  protest 
the  lack  of  delivery  of  the  cards.  In  FY 
2008,  USCIS  developed  a  secure  mail 
delivery  process  referred  to  as  the 
Secure  Mail  Initiative  (SMI)  whereby  re¬ 
entry  permits  and  refugee  travel 
documents  are  delivered  via  the  U.S. 
Postal  Service  Priority  (USPS)  Mail. 

This  change  allows  documents  to  be 
delivered  by  USPS  in  two  to  three  days 
with  delivery  confirmation.  This  year, 
the  SMI  process  was  expanded  to  USCIS 
locations  that  receive  and  re-mail 
undeliverable  permanent  resident  cards 
and  employment  authorization 
documents.  Permanent  resident  cards 
not  initially  received  by  recipients  are 
processed  using  the  SMI.  However, 
USCIS  agrees  that  permanent  resident 
card  delivery  deserves  special 
consideration.  USCIS  intends  to  deliver 
all  permanent  resident  cards  (initial 
deliveries  and  re-deliveries)  through 
SMI  once  revenue  is  deemed  sufficient 
to  fully  support  the  initiative. 

Ultimately,  USCIS  fees  are  based  on 
the  processing  costs  for  immigration 
benefit  requests.  Any  structural  deficit 
between  costs  and  fees  could  create  and 
accelerate  the  growth  of  backlogs  and 
deteriorate  service  levels.  The  proposed 
fee  adjustments  and  this  final  rule 
reflect  this  concern.  Thus,  while  USCIS 
addresses  the  spirit  of  the  comments  by 
continually  searching  for  ways  to 
improve  its  service,  no  specific  changes 


are  being  made  to  the  final  rule  to 
address  these  comments. 

2.  Multiple  Biometric  Data  Requests 

A  few  commenters  pointed  to  the  fact 
that  applicants  or  petitioners  must 
provide  biometric  data  more  than  once 
if  they  file  several  applications  or 
petitions  and  their  biometrics  submitted 
for  previous  requests  has  expired.  Some 
commenters  considered  the  expiration 
of  fingerprint  submissions  to  be 
inefficient.  Others  suggested  that  it  was 
inefficient  for  USCIS  to  again  request 
biometrics  when  they  apply  for 
sequential  benefit  applications. 

Biometrics  (which  include 
fingerprints  and  photographs)  submitted 
to  USCIS  are  valid  for  15  months.  This 
validity  period,  in  most  cases,  provides 
sufficient  time  for  an  immigration 
benefit  request  to  be  processed.  USCIS 
utilizes  the  Biometrics  Storage  System 
and  the  Benefits  Biometric  Storage 
System  to  store  biometric  data  and  10- 
print  fingerprints,  respectively.  These 
systems  allow  USCIS  to  reuse  and 
resubmit  biometrics  as  long  as  an 
immigration  benefit  request  has  been 
adjudicated  within  the  15  month 
validity  period.  If  there  are  processing 
delays  at  USCIS,  USCIS  does  not  charge 
the  applicant  the  biometrics  fee  again  if 
the  15  month  validity  period  expires. 
When  an  applicant  later  reapplies  to 
renew  a  benefit  or  for  another  benefit, 
the  biometrics  appointment  is  not 
simply  an  opportunity  to  re-take  the 
biometrics  again;  it  is  an  opportunity  to 
use  biometrics  to  verify  his  or  her 
identity. 

The  biometrics  fee  covers  costs 
associated  with  the  use  of  the  collected 
biometrics  to  pay  the  cost  of  FBI  and 
other  background  checks.  Thus,  an 
applicant  will  pay  the  biometrics  fee 
whenever  he  or  she  files  another 
immigration  benefit  request  that 
requires  the  collection,  updating,  or  use 
of  biometrics  for  background  checks. 

As  USCIS  transforms  its  systems  to  a 
more  fully  electronic  application 
process,  biometrics  will  be  stored  and 
generally  reused  for  the  purpose  of  the 
same  and/or  multiple  benefit  purposes. 
Consequently,  current  operational 
practices  in  this  area  for  most  benefit 
types  are  based  primarily  on  pre¬ 
transformation  business  structures  and 
information  systems.  Future  fee  rules 
will  take  into  account  the 
transformation  program,  and  therefore 
no  adjustments  are  made  to  this  final 
rule  based  on  these  comments. 
Biometric  fees  will  continue  to  balance 
the  initial  capture,  reuse,  identity 
verification,  and  anti-fi-aud  functions 
performed  whenever  an  applicant  or 


petitioner,  or  other  individual,  is 
required  to  submit  fingerprints. 

3.  Transformation 

A  number  of  commenters  noted  that 
USCIS  should  not  increase  fees  until 
business  process  reengineering  takes 
place.  Commenters  stated  that  USCIS 
should  move  firom  a  primarily  paper- 
based  processing  environment  to  a  web- 
based  one.  Many  commenters  called  for 
simplified  processes  and  more 
electronic  processing.  Commenters  also 
questioned  the  management  and 
viability  of  USCIS’  current 
transformation  program. 

USCIS  agrees  that  transitioning  to 
electronic  adjudication  is  an  important 
priority.  USCIS  is  committed  to 
improving  the  efficiency  and 
effectiveness  of  its  immigration 
processing  system  and  will  dedicate  the 
funds  and  management  attention 
necessary  to  complete  this  task. 
Electronic  filing  is  currently  available 
for  seven  of  the  most  common  benefit 
requests,  as  well  as  premium  processing 
service  requests.  USCIS  expects  to 
deploy  the  initial  increment  of  its 
transformation  program  by  the  end  of 
FY  2011.  As  one  of  the  Administration’s 
High  Priority  Performance  Goals,  USCIS 
has  committed  to  ensuring  that  at  least . 
25%  of  applications  will  be 
electronically  filed  and  adjudicated 
using  the  new  transformed  integrated 
operating  environment  by  FY  2012. 

Transforming  the  paper-based  USCIS 
adjudication  process  is  crucial  to 
fundamentally  improving  USCIS 
response  to  evolving  applicant  and 
petitioner  needs  and  modern 
immigration  demands.  USCIS 
transformation  is  an  employee-driven 
effort  to  redefine  business  processes  and 
systems  and  create  a  more  modern, 
secure,  and  customer-focused 
organization.  For  benefit  seekers,  this 
means  24-7  online  account  access  and 
real-time  updates.  For  employees  and 
interagency  partners,  it  means  more 
efficient  case  management  and 
improved  information  sharing.  For  the 
American  public,  it  means  greater 
national  security  due  to  enhanced  risk 
and  fraud  detection  capabilities. 

Ultimately,  transformation  will 
fundamentally  alter  the  way  USCIS  does 
business  and  will  advance  it  from  a 
paper-based  organization  to  a  more 
efficient  government  component, 
capable  of  meeting  21st  century 
immigration  demands.  However,  USCIS 
transformation  will  not  happen 
overnight.  Changes  will  be  implemented 
over  tbe  next  five  years,  and  stakeholder 
input  is  at  the  forefront  of  this  process. 
Feedback  from  employees,  inter¬ 
governmental  partners,  and  the 
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immigration  community  is  critical  to  the 
success  of  the  transformation  program. 

The  transformation  solution  will  be 
implemented  in  two  phases  that  follow 
the  natural  progression  of  the 
immigration  lifecycle,  beginning  with 
nonimmigrant  benefits.  The  first  phase, 
which  is  scheduled  to  deploy  beginning 
in  the  fourth  quarter  of  FY  2011,  will 
shift  USCIS  from  application-based 
services  to  applicant-  and  petitioner- 
based  electronic  services  for 
nonimmigrant  benefits.  The  second 
phase,  which  is  scheduled  to  deploy 
from  calendar  years  2012  to  2014,  will 
apply  the  new  capabilities  progressively 
to  the  remaining  USCIS  benefits  in  three 
distinct  releases,  starting  with 
immigrant  benefits,  followed  by 
humanitarian  benefits,  and  ending  with 
citizenship.  As  lines  of  business  are 
transformed,  instead  of  using  paper 
forms  and  manually  transmitting 
information,  applicants  and  petitioners 
will  primarily  apply  for  benefits  using 
online  accounts — similar  to  the  way 
most  banks  use  electronic  accounts 
today.  Data  will  be  transmitted 
electronically  and  USCIS  employees 
will  view  the  data  in  a  streamlined 
automated  environment.  Cases  will 
automatically  be  assessed  for  risk  and 
assigned  to  appropriate  adjudicators. 
Office  caseloads  will  be  managed 
according  to  volume,  allowing 
supervisors  and  managers  the  ability  to 
make  informed  decisions  and  balance 
workloads  across  USCIS.  Adjudicators 
will  have  access  to  complete  case 
records  in  user-friendly,  electronic 
formats,  allowing  them  to  make  timely, 
accurate,  “one-touch  adjudication” 
decisions. 

4.  Increases  Relative  to  Time 

Some  commenters  suggested  that 
some  fees  were  excessive  for  certain 
benefit  requests  relative  to  the  time  it 
takes  to  process  the  requests. 
Commenters  also  recommended  that 
USCIS  consider  reducing  fees  for 
variations  of  a  form  that  may  take  less 
time  to  process.  For  example,  one 
commenter  suggested  that  it  may  take 
less  time  to  process  an  Immigrant 
Petition  for  Alien  Worker,  Form  1-140, 
when  it  is  accompanied  by  a  labor 
certification  than  at  other  times.  DHS 
agrees  with  the  concerns  of  the 
commenter  in  principle,  but  the  current 
modeling  and  data  do  not  support  the 
detailed  analysis  that  is  necessary  to 
drive  these  distinctions  into  the  activity- 
based  costs.  In  the  future,  USCIS 
intends  to  use  its  transformed  systems 
to  perform  a  more  in-depth  analysis  of 
immigration  benefit  requests,  eventually 
examining  the  fee  structure  and 
processing  costs  of  each  of  the  various 


benefit  request?  that  are  filed  regardless 
of  the  form  used,  such  as  the  multiple 
employee  types  petitioned  for  on  Forms 
1-140  and  1-129,  Petitions  for  Immigrant 
and  Nonimmigrant  Workers.  USCIS 
does  not  possess  the  data  gathering  and 
reporting  capacity  to  support  such 
analysis  and  this  type  of  fee  system  at 
this  time. 

USCIS  also  understdhds  the 
commenters’  desire  to  have  their 
requests  processed  as  quickly  as 
possible  and  that  some  USCIS- 
administered  benefits  are  subject  to 
more  processing  delays  than  others.  In 
general,  delays  do  not  factor  into  the 
calculation  of  fees,  except  as  they  relate 
to  the  complexity  of  the  adjudication. 
The  primary  basis  of  the  USCIS  fee 
model  is  administrative  complexity, 
which  is  the  amount  of  work  necessary 
to  process  a  particular  kind  of 
application  or  petition  (identified  as 
“Make  Determination”  activity  in  the 
proposed  rule).  The  calculation  also 
factors  in  other  direct  costs,  such  as  the 
cost  of  producing  and  delivering  a 
document  when  that  is  part  of  the 
processing  of  a  particular  benefit.  In 
addition  to  these  costs,  the  fee 
calculation  model  factors  in  the  full 
costs  of  USCIS  operations,  including 
services  provided  to  other  applicants 
and  petitioners  at  no  charge,  overhead 
costs  [e.g.,  office  rent,  equipment,  and 
supplies)  associated  with  the 
adjudication  of  the  immigration  benefit 
request,  and  other  processing  costs. 
These  latter  costs  include  responding  to 
inquiries  from  the  public  (“Inform  the 
Public”  activity);  immigration  benefit 
request  data  capture  and  fee  receipting 
(“Intake”  activity);  conducting 
background  checks  (“Conduct 
Interagency  Border  Inspection  System 
Checks”  activity);  the  acquisition  and 
creation  of  files  (“Review  Records” 
activity);  preventing  and  detecting  fraud 
(“Fraud  Prevention  and  Detection” 
activity);  when  applicable,  producing 
and  distributing  secure  cards  (“Issue 
Document”  activity);  and  electronically 
capturing  biometrics  (fingerprint  and 
photograph),  background  checks 
performed  by  the  FBI,  or  use  of  the 
collected  biometrics  to  verify  the 
identities  of  applicants  (“Capture 
Biometrics”  activity).  Thus,  no  changes 
are  made  in  the  final  rule  as  a  result  of 
these  comments. 

5.  Fee  Refunds 

Some  commenters  were  opposed  to 
the  fee  increase  for  the  Notice  of  Appeal 
or  Motion,  Form  1-2 90B.  Commenters 
thought  that  the  fee,  though  waivable, 
could  hinder  individuals  and  prevent 
them  from  receiving  benefits  they 
deserve.  They  noted  that  the  time 


involved  in  submitting  a  fee  waiver . 
request  jeopardized  their  chance  of 
meeting  the  30-day  filing  deadline  for 
an  appeal.  Commenters  also  expressed 
disappointment  in  the  appeals  process 
in  general,  noting  that  it  was 
particularly  burdensome  for  those  who 
are  attempting  to,  as  tlmy  perceive  it, 
rectify  an  error  made  by  USCIS. 
Commenters  suggested  that  USCIS 
develop  a  system  to  refund  fees  paid 
because  of  USCIS  error.  Multiple 
commenters  cited  being  required  to  pay 
for  Form  I-290B  or  the  Application  for 
Action  on  an  Approved  Application  or 
Petition,  Form  1-824,  due  to  USCIS 
error. 

USCIS  has  in  the  past  agreed  with  the 
findings  of  the  USCIS  Ombudsman,  who 
recommended  developing  more 
consistent  and  clear  procedures  for 
processing  motions  to  reopen  and 
reconsider.  See  http://wwwMScis.gov/ 
USCIS /Office  %  20of%20 
Communications/Homepage/ 
Ombudsman  %20Liaison  %20Unit/ 
OLU%20Responses%20to%20 
Formal%20Recommendations/rec42_ 
18aug09.pdf.  USCIS  is  also  developing 
a  fee  refund  process.  The  intent  of  that 
process  is  to  provide  a  simple, 
expeditious  system  to  point  out  clear 
administrative  errors  made  by  USCIS 
and  to  receive  a  rapid  remedy  from 
USCIS  mistakes.  USCIS  has  undertaken 
an  internal  review  of  the  fee  refund 
process,  its  associated  internal 
procedural  policy  memo,  and  a  new  fee 
refund  form.  The  results  of  this  review 
are  planned  for  inclusion  in  USCIS’  next 
fee  study. 

Some  commenters  also  mentioned  the 
perceived  risk  in  filing  Forms  I-290B, 
noting  that  they  may  not  be  routed 
properly.  In  addition  to  the 
aforementioned  process  changes,  USCIS 
now  accepts  Form  I-290B  at  its  lockbox 
facilities  for  applicants  and  petitioners 
filing  an  appeal  or  motion  concerning  a 
decision  made  in  a  USCIS  field  office. 
Filing  at  a  lockbox  facility  provides 
individuals  with  a  receipt  and  facilitates 
enhanced  case  tracking  for  USCIS 
applicants  and  petitioners.  Lockbox  use 
also  ensures  that  the  I-290B  intake 
process  is  timely.  DHS  believes  this 
centralized  filing  and  handling  will 
alleviate  the  timing  issues  that  the 
commenters  raised  and  that  these 
actions  and  changes  are  responsive  to 
the  comments,  though  no  changes  to  the 
final  rule  were  made  as  a  result  of  them. 

DHS  is  adding  one  additional  change 
to  the  fee  for  the  Notice  of  Appeal  or 
Motion.  Based  on  an  analysis  of  the 
public  policy  objectives  and  related 
legislation,  DHS  is  providing  that  there 
is  no  fee  for  an  Iraqi  or  Afghan  national 
who  worked  for  or  on  behalf  of  the  U.S. 
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Government  in  Iraq  or  Afghanistan  to 
appeal  a  denial  of  a  petition  for  a  special 
immigrant  visa.  The  National  Defense 
Authorization  Act  of  2008  provided  that 
neither  DOS  nor  DHS  may  collect  any 
fee  in  connection  with  an  application 
for,  or  issuance  of,  a  special  immigrant 
visa  for  an  Iraqi  or  Afghan  national  who 
worked  for  or  on  behalf  of  the  U.S. 
Government  in  Iraq  or  Afghanistan. 
Section  1244  of  the  National  Defense 
Authorization  Act,  2008,  Public  Law 
110-181, 122  Stat.  3,  as  amended  by 
Public  Law  110-242, 122  Stat.  1567 
{Jan.  28,  2008).  DHS  believes  it  is 
keeping  with  the  language  of  that  statute 
to  also  provide  an  appeal  of  such  an 
application  for  no  charge.  Thus,  DHS 
has  changed  the  final  rule  to  provide 
that  when  such  a  petition  is.  denied,  the 
petitioner  may  appeal  by  filing  a  Notice 
of  Appeal  or  Motion  without  fee. 

6.  Customer  Service  and  the  Office  of 
Public  Engagement 

Some  commenters  requested  more 
access  to  USCIS  to  encourage  a 
constructive  and  efficient  dialogue 
between  the  parties  with  the  hopes  of 
significantly  reducing  overall  processing 
times,  helping  identify  policy  and 
process  defects,  resolving  questions,  and 
providing  corrections  and  clarifications 
on  various  immigration  benefit  requests. 
Many  commenters  detailed  customer 
service  issues,  and  incidences  of  poor 
customer  service,  with  various  USCIS 
offices.  A  number  of  commenters 
believed  that  USCIS  should  not  increase 
fees  until  customer  service  improves. 

USCIS  is  dedicated  to  ensuring  that 
stakeholders  are  fully  informed  of  its 
programs  and  processes,  and  can 
provide  input  regarding  USCIS 
priorities,  policies  and  programs,  and 
assessing  organizational  performance. 
USCIS  seeks  to  build  new  partnerships 
and  enhance  existing  relationships  with 
a  broad  range  of  stakeholders,  including 
community-based  and  faith-based 
organizations,  state  and  local 
government  representatives,  advocacy 
groups,  and  other  stakeholders 
interested  in  USCIS  policies  and 
operations.  Such  partnerships  enable 
USCIS  to  maintain  a  transparent  and 
collaborative  approach  to  policy  making 
and  operations  through  information 
sharing,  stakeholder  feedback,  and 
engagement  opportunities.  USCIS  hosts 
frequent  engagements  on  a  broad  range 
of  issues,  welcomes  input  on  topics  of 
concern  from  the  stakeholder 
community,  and  seeks  to  provide 
opportunities  for  stakeholders  to  submit 
feedback  to  USCIS.  The  recently 
established  USCIS  Office  of  Public 
Engagement  (OPE)  facilitates  and 
coordinates  outreach  and  engagement 


and  directs  USCIS-wide  dialogue  with 
external  stakeholders.  “ 

USCIS  is  currently  implementing  a 
policy  review  to  comprehensively 
examine  policy,  guidance,  and 
procedures.  Collectively,  we  believe  that 
these  actions  are  responsive  to  these 
comments.  We  have  not  revised  this 
final  rule  in  response  to  the  comments. 

F.  Premium  Processing 

Premium  processing  is  a  program  by 
which  a  petitioner  for  a  nonimmigrant 
worker  may  pay  an  extra  amount  to 
ensure  that  the  petition  will  be 
processed  in  15  days.  The  premium 
processing  fee  was  statutorily 
authorized  in  2000  for  employment- 
based  applications'and  petitions  and 
was  set  at  $1,000.  See  INA  section 
286(u),  8  U.S.C.  1356(u);  8  CFR  103.2(f); 
new  8  CFR  103.7(b){l)(i)(QQ),  and  (e). 
Premium  processing  is  currently 
authorized  for  certain  classifications 
filing  a  Petition  for  a  Nonimmigrant 
Worker,  Form  1-129,  or  an  Immigrant 
Petition  for  Alien  Worker,  Form  1-140. 
See  new  8  CFR  103.7{b)(l)(i)(RR),  and 
(e);  USCIS  Web  site  at  www.uscis.gov. 

For  example,  petitioners  would  pay  the 
$580  fee  for  a  Form  1-140  under  this 
rule,  plus  $1,225  for  premium 
processing. 

Some  commenters  suggested  that 
premium  processing  be  expanded  to 
other  immigration  benefit  requests, 
while  other  commenters  argued  against 
an  increase  to  the  premium  processing 
fee.  Some  commenters  stated  that 
premium  processing  is  essentially 
mandatory,  rather  than  optional,  to 
ensure  the  timely  and  efficient 
processing  of  their  employment-based 
petitions. 

1.  Expansion  of  Premium  Processing 
Service 

The  comments  suggesting  the 
expansion  of  premium  processing  are 
similar  to  other  comments  that  believe 
fee  increases  generally  will  result  in 
better  service.  USCIS  understands  the 
desire  of  the  commenters  to  be  able  to 
obtain  fa.ster  processing  of  all 
immigration  benefit  requests.  Such 
comments  indicate  that  at  least  some  are 
willing  to  pay  substantially  more  if 
USCIS  can  guarantee  faster  service. 

USCIS  has  considered  expanding 
premium  processing  to  other 
immigration  benefit  requests  beyond 
those  currently  allowed  in  conjunction 
with  this  fee  rule.  In  future  reviews, 
USCIS  will  perform  the  necessary 
analysis  to  identify  candidates  for  faster 
processing  guarantees,  while  also 
considering  operational  limitations  that 
may  prohibit  expansion  of  premium 
processing  into  certain  areas.  USCIS 


will  also  need  to  determine  the 
appropriate  amount  to  charge  for  each 
benefit  if  permitted,  and  the  logistical 
requirements  for  implementing 
expanded  premium  services.  USCIS  has 
not,  to  date,  analyzed  the  effect  of 
premium  processing  on  specific 
application  and  petition  types,  but  plans 
to  consider  doing  so  in  the  future. 
Premium  processing  actually  moves 
applicants  and  petitioners  to  the  head  of 
the  line  for  adjudication  and  the 
additional  fee  permits  the  devotion  of 
specific  resources  to  resolving  that 
application  or  petition.  No  change  is 
made  in  this  rule  as  a  result  of  these 
comments.  Nevertheless,  USCIS 
believes  that  this  issue  does  justify  more 
analysis  for  consideration  in  future  fee 
reviews. 

2.  Adjustment  to  Premium  Processing 
Fee 

Some  commenters  disagreed  with  an 
increase  to  the  premium  processing  fee. 
Many  cited  delays  in  the  process  that 
required  them  to  file  a  request  for 
premium  processing  to  ensure  receipt  of 
a  visa  in  a  reasonable  amount  of  time. 
Other  commenters  mentioned  what  they 
perceived  to  be  frivolous  RFEs  that 
contribute  to  delays  in  processing  these 
visas.  For  many  commenters,  premium 
processing  increased  the  likelihood  of 
their  success  in  managing  the  RFE 
process  and  the  visa  process  in  general. 
The  commenters  stated  that  an  increase 
to  the  premium  processing  fee,  when 
multiplied  by  the  number  of  aliens  for 
whom  they  may  petition,  would  be 
particularly  burdensome. 

USCIS  is  striving  to  increase  its 
efficiency  in  all  visa  processing  and,  at 
this  time,  O  and  P  visa  processing. 
Efficiencies  in  these  areas  will  alleviate 
the  need  for  premium  processing 
services  and  ensure  that  applicants  and 
petitioners  can  expect  to  procure  these 
visas  in  a  timely  manner.  USCIS 
recognizes  the  concerns  of  the 
commenters’ and  has  made  the  14-day 
adjudication  processing  time  a  goal  for 
O  and  P  visa  petitions.  USCIS  is  meeting 
that  goal  at  both  Service  Centers  that 
process  these  petitions. 

In  addition  to  improving  processing 
times,  USCIS  has  also  undertaken 
several  initiatives  to  improve  the  quality 
of  O  and  P  visa  adjudication.  An  RFE 
project  is  being  developed  at  the  Service 
Centers  to  revise  current  RFE  standard 
operating  procedures  to  facilitate 
consistent,  relevant,  concise  and  clear 
RFE  templates.  The  O  and  P  visa 
classifications  are  a  part  of  the  first 
phase  of  this  project.  USCIS  is  also 
reviewing  the  Adjudicator’s  Field 
Manual,  existing  policy  guidance,  and 
training  materials  to  identify  focal 
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points  for  additional  guidance  and 
training  for  O  and  P  visa  processing. 
Through  these  efforts,  USCIS  hopes  to 
reduce  the  number  of  premium 
processing  service  requests  related  to 
these  visa  categories. 

The  percent  change  in  the  Consumer 
Price  Index  for  All  Urban  Consumers 
(CPI-U)  was  used  to  adjust  the  premium 
processing  fee.  Between  June  2001, 
when  Congress  established  the  fee,  and 
June  2010,  the  CPI-U  increased  by 
22.45%.  When  that  percentage  increase 
is  applied  to  the  current  premium 
processing  fee  of  $1,000,  the  adjusted 
premium  processing  fee  is  $1,224 
($1,225  when  rounded  to  the  nearest 
$5).  See  INA  section  286(u),  8  U.S.C. 
1356{u).  This  amount  is  the  same  fee  in 
the  proposed  rule  and  represents  the 
final  premium  processing  fee.  Adjusting 
this  fee  by  the  Consumer  Price  Index  is 
statutorily  permissible  and  is  a 
reasonable  method  for  accounting  for 
increases  in  costs  for  this  service.  Since 
Congress  enacted  this  original  fee  level 
(almost  ten  years  ago),  labor  and 
resource  costs  have  increased 
significantly.  The  revenues  that  USCIS 
derives  from  premium  processing 
exceed  the  marginal  costs  for  providing 
such  services.  Fees  from  this  activity 
contribute  to  significant  system  and 
business  process  modernization  which 
will  benefit  all  applicants  and 
petitioners.  Therefore,  DHS  has 
increased  the  fee  in  this  rule  as 
proposed. 

G.  New  Fees  and  Forms 

1.  Immigrant  Visa  DHS  Domestic 
Processing  Fee 

Several  commenters  questioned  the 
appropriateness  and  the  amount  of  work 
required  to  justify  the  proposed 
immigrant  visa  processing  fee.  Another 
commenter  suggested  that  fee  waivers 
should  be  available  for  immigrant  visas, 
an  issue  which  is  addressed  elsewhere 
in  this  preamble.  One  commenter 
questioned  how  USCIS  plans  to 
implement  this  new  fee,  including  when 
and  where  the  fee  would  be  payable, 
such  as  when  the  immigrant  visa 
petition  is  filed  with  USCIS,  with  the 
immigrant  visa  fee  payable  to  DOS,  at 
the  time  of  immigrant  visa  issuance,  at 
the  port  of  entry  (POE)  prior  to 
admission,  or  by  mail  after  admission  is 
completed.  Due  to  staffing  and  logistical 
issues  and  convenience  for  the 
applicant,  USCIS  has  requested  that 
DOS  collect  the  fee  on  USCIS’s  behalf. 
Under  the  Economy  Act,  31  U.S.C.  1535, 
USCIS  will  reimburse  DOS  for  the  costs 
DOS  incurs  in  performing  this  service 
on  behalf  of  USCIS.  Still  another 


commenter  asked  how  the  new  fee 
impacts  immigrant  visa  demand. 

USCIS  has  not  conducted  an  analysis 
to  determine  the  potential  impact  on 
visa  demand,  but  DHS  has  determined 
that,  irrespective  of  any  potential  effect, 
USCIS  should  no  longer  shift  its  costs  of 
providing  immigrant  visas  to  those 
paying  fees  for  other  immigration 
benefits.  Based  on  current  projections, 
USCIS  expects  this  fee  to  generate  $74.2 
million  during  the  next  fiscal  year,  a 
sum  that  otherwise  would  be  charged  as 
overhead  to  all  other  fee-paying 
applicants  and  petitioners. 

While  the  new  fee  for  processing  an 
immigrant  visa  admission  packet  is 
mostly  for  an  internal  recordkeeping 
function  based  on  the  transfer  of 
documents  from  one  government  entity 
to  another,  the  relatively  limited  nature 
of  this  activity  does  not  exempt  it  from 
cost  recovery  through  a  unique  fee. 

Costs  include  the  initial  creation  of  the 
alien’s  “A-File”  and  production  and 
shipment  of  the  permanent  resident 
card.  These  costs  are  currently  borne  by 
USCIS,  as  the  DHS  agency 
administratively  responsible  for  the 
assigned  task,  and  charged  to  all  fee 
paying  applicants  and  petitioners  as  an 
overhead  expense.  Accordingly,  DHS 
has  decided  that  these  are  costs  that  are 
better  charged  directly  and  recovered 
from  immigrants  as  an  appropriate 
immigrant  visa  processing  fee. 

A  commenter  suggested  that  the 
imposition  of  a  fee  for  the  processing  of 
the  immigrant  visa  packet  incorrectly 
amounted  to  funds  being  paid  to  USCIS 
for  the  consular  officer’s  visa  approval 
decision  and/or  the  U.S.  Customs  and 
Border  Protection  (CBP)  officer’s  lawful 
permanent  residence  admission 
decision  to  become  effective.  DHS 
disagrees.  The  immigrant  visa  domestic 
processing  fee  recovers  the  costs  of 
USCIS  staff  time  to  process,  file,  and 
maintain  the  immigrant  visa  package 
and  the  cost  of  producing  the  permanent 
resident  card.  Although  the  labor  or 
effort  may  seem  inconsequential,  USCIS 
processes  approximately  36,000  of  these 
requests  per  month,  totaling  almost 
430,000  visa  applications,  or 
$70,950,000,  annually.  The  volume  of 
this  activity  warrants  a  significant 
amount  of  dedicated  USCIS  resources. 
The  costs  for  these  resources  are 
currently  charged  to  all  fee  payers.  DHS 
believes  that  this  is  an  undue  burden  for 
other  fee-paying  applicants  and 
petitioners  and  is,  therefore,  shifting  the 
cost  of  processing  immigrant  visas  to  the 
immigrant  visa  recipients  who  are  the 
beneficiaries  of  this  service.  Some 
commenters  lauded  the  implementation 
of  the  additional  fees,  recognizing  that 
these  fees  remove  some  of  the  cost 


burden  from  fee-paying  applicants.  This 
new  fee  does  not  ^ter  the  costs  of,  or 
reimburse  for,  any  activity  by  CBP.  No 
changes  to  the  final  rule  were  made  as 
a  result  of  these  comments. 

2.  Civil  Surgeon  Designation  Fee  and 
Form 

Some  commenters  requested  that 
military  civil  surgeons  be  exempt  from 
the  new  Civil  Surgeon  Designation  Fee. 
DHS  agrees.  DHS  is  exempting 
physicians  serving  in  the  military  or 
employed  by  the  U.S.  government  from 
the  fee  required  of  civil  surgeons  if 
performing  examinations  for  members 
or  veterans  of  the  military,  or  their 
dependents,  who  receive  care  at  a  U.S. 
military.  Department  of  Veterans 
Affairs,  or  U.S.  government  facility  in 
the  United  States.  See  New  8  CFR 
103.7(b)(l)(i)(SS). 

Another  commenter  asked  clarifying 
questions  concerning  military  civil 
surgeons  who  must  move  due  to 
reassignment.  Specifically,  the 
commenter  was  concerned  that  civil 
surgeons  who  must  move  frequently  due 
to  military  orders  would  be  subject  to 
the  fee  on  multiple  occasions.  DHS 
recognizes  that  any  civil  surgeon, 
whether  military  or  civilian,  may  move 
to  a  different  jurisdiction.  Any  civil 
surgeon  changing  his  or  her  address  will 
be  required  to  update  USCIS  on  the 
change,  and  include  evidence  of 
continued  eligibility  to  serve  as  a  civil 
surgeon  by  submitting  this  information 
to  their  local  field  office  so  the  civil 
surgeon  roster  can  be  updated 
accordingly.  At  this  time,  USCIS  does 
not  intend  to  charge  a  fee  to  update  an 
address  if  a  civil  surgeon  has  already 
been  designated  appropriately. 

An  additional  concern  expressed 
about  the  civil  surgeon  designation  fee 
was  its  impact  on  the  availability  of 
civil  surgeons  throughout  the  United 
States.  In  particular,  a  commenter 
indicated  that  few  civil  surgeons  are 
available  in  certain  parts  of  the  country 
and  that  the  new  fee  will  make  it  more 
difficult  for  individuals  to  receive  the 
designation.  The  commenter  also 
indicated  that  this  result  will,  in  turn, 
ultimately  prohibit  eligible  applicants 
for  immigration  benefits  from  receiving 
the  necessary  medical  clearance  and 
applying  for  their  benefits. 

While  DHS  is  aware  of  the  fact  that 
the  availability  of  civil  surgeons  in  some 
areas  of  the  country  is  greater  than  in 
others,  it  does  not  believe  that  this 
discrepancy  and  the  imposition  of  the 
new  fee  denies  applicants  the 
opportunity  to  apply  for  immigration 
benefits.  Based  on  the  existing  roster  of 
civil  surgeons,  the  number  of  civil 
surgeons  in  any  given  area  appears  to 
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correlate  favorably  wiUi  the  projected 
number  of  potential  immigrants  needing 
medical  examinations.  USCIS  is  always 
interested  in  increasing  the  number  of 
civil  surgeons  in  areas  of  low 
availability  in  an  effort  to  reduce  the 
potential  cost  impact  of  this  statutorily- 
required  exam.  While  access  to  civil 
surgeons  in  rural  areas  may  be  limited, 
the  commenter  has  only  speculated  that 
a  new  fee  would  preclude  reasonable 
access  to  civil  surgeons.  DHS  is  not 
aware  of  evidence  that  supports  the 
commenter’s  speculation  and  the 
commenter  did  not  provide  any 
additional  data  to  support  these  claims. 

DHS  has  a  responsibility  to  ensure  the 
integrity  of  the  civil  surgeon  program 
and  has  set  a  fee  that  recovers  the 
operational  costs  for  this  program,  the 
appropriate  overhead  and  the 
appropriate  spread  of  policy  decision 
costs.  Without  this  fee,  work  performed 
to  designate  and  maintain  the  civil 
surgeon  roster  would  continue  to  be 
borne  by  all  fee-paying  applicants  and 
petitioners.  Requiring  physicians  to  pay 
for  this  designation  shifts  the  costs  from 
the  general  applicant  population  to  the 
physicians  who  perform  the  ■ 
examinations  and  who  may  derive 
financial  benefit  (such  as  a  fee)  from 
such  examinations.  No  changes  to  the 
final  rule  were  made  as  a  result  of  these 
comments. 

3.  EB-5  Regional  Center  Designation  Fee 
and  Form 

Most  EB-5  related  comments 
acknowledged  the  need  for  a  regional 
center  designation  fee.  The  commenters 
expressed  support  for  the  fee,  while  also 
noting  the  need  for  improvements  in 
processing  times,  collaborative  efforts, 
and  regulatory  development.  USCIS 
continues  to  strive  for  improved 
processing  times,  has  committed  to 
improved  stakeholder  communications 
with  quarterly  stakeholder  meetings, 
and  will  pursue  regulatory  development 
when  practical. 

Several  commenters,  referencing  the 
supporting  documentation,  suggested 
that  DHS  calculated  the  Regional  Center 
Amendment  fee  in  violation  of  OMB 
Circular  A-25.  These  comments 
suggested  that  the  DHS  Supporting 
Statement:  Application  for  Regional 
Center  under  the  Immigrant  Investor 
Pilot  Program,  Form  1-924,  and  Form  I- 
924A  (OMB  No.  1615-NEW),  Docket 
No.  USCIS-2009-0033-0003-0006, 
show  40  hours  to  adjudicate  an  initial 
designation  and  only  10  hours  to 
adjudicate  an  amendment.  DHS 
disagrees  with  the  commenters.  The 
time  burden  outlined  in  the  supporting 
statement  is  an  estimate  of  the  amount 
of  time  it  takes  for  filers  to  complete  the 


form,  not  the  time  it  takes  to  adjudicate  - 
the  form.  This  review,  and 
documentation  required  by  the 
Paperwork  Reduction  Act,  are  discussed 
elsewhere  in  this  preamble.  A  review  of 
a  substantial  number  of  recently  filed 
amendment  requests  by  previously 
designated  regional  centers  reveals  that 
most  amendments  involve  a  diverse 
variety  of  adjudicative  issues,  such  as 
changes  in  geographic  scope, 
organizational  structure,  capital 
investment  projects,  and  exemplar 
Forms  1-526,  Immigrant  Petition  by 
Alien  Entrepreneur.  No  changes  were 
made  to  the  final  rule  as  a  result  of  these 
comments. 

Another  commenter  mentioned  the 
proposed  amendment  to  8  CFR 
204.6(m)(6),  which  would  provide  for 
an  annual  reporting  requirement  for 
Regional  Centers  in  connection  with  the 
USCIS  authority  to  terminate  a  regional 
center’s  designation.  The  commenter 
suggested  that  the  language  “no  longer 
serves  the  purpose  of  promoting 
economic  growth,”  was  vague,  and  in 
need  of  more  specifics  regarding 
practices  that  are  either  prohibited  or 
required  in  order  for  the  regional  center 
to  continue  to  “serve  the  purpose  of 
promoting  economic  growth.”  The 
commenter  recommended  that  USCiS 
adopt  a  rule  to  ensure  ongoing  regional 
center  compliance,  such  as  termination 
proceedings  if  a  regional  center  does  not 
file  a  single  Immigrant  Petition  by  Alien 
Entrepreneur  within  a  fiscal  year. 

DHS  notes  that  the  regulation  at  8 
CFR  204.6(m)(6)  already  provides  a 
means  to  terminate  a  regional  center  if 
the  regional  center  “no  longer  serves  the 
purpose”  of  the  program.  DHS  believes 
that  the  potential  reasons  for  the 
termination  of  a  regional  center  extend 
beyond  inactivity  on  the  part  of  a 
regional  center.  This  regulation 
currently  provides  for  a  process  of 
notice  and  rebuttal.  The  amended 
regulatory  language  leaves  this  process 
intact.  Regional  centers  have  been  and 
will  be  provided  with  ample 
opportunity  to  overcome  the  reasons  for 
termination  of  the  regional  center  under 
this  process.  DHS  is  exploring  means  by 
which  information  regarding 
termination  proceedings  may  be  shared, 
and  will  consider  making  this 
information  available  in  the  annual 
disclosure  report.  DHS  is  making  no 
changes  in  the  final  rule  as  a  result  of 
this  comment. 

A  number  of  comments  mentioned 
statutory,  regulatory,  and  policy- 
oriented  issues  that  were  outside  the 
scope  of  the  proposed  rule,  like  job 
creation  requirements  for  the  Immigrant 
Investor  Pilot  Program.  The  final  rule 
does  not  address  comments  seeking 


changes  in  United  States  statutes, 
changes  in  regulations  or  immigration 
benefits  unrelated  to,  not  reasonably 
related  to  the  fee  structure  or  impacting 
the  fee  structure,  and  not  addressed  by 
the  proposed  rule,  changes  in 
procedures  of  other  components  within 
DHS  or  other  agencies,  or  the  resolution 
of  any  other  issues  not  within  the  scope 
of  the  rulemaking  or  the  authority  of 
DHS. 

H.  Methods  Used  To  Determine  Fee 
Amounts 

A  number  of  comments  questioned  or 
requested  additional  information  on  the 
methodology  used  to  determine  USCIS 
costs.  Others  questioned  the  costs  and 
calculations  provided  in  the  proposed 
rule,  while  some  requested  an  invoice 
that  details  the  costs  of  services.  USCIS 
has  made  no  changes  to  the  final  rule  as 
a  result  of  these  comments. 

Detailed  information  on  the  fee 
review  methodology  and  the  cost 
components  and  calculations  was 
provided  in  the  proposed  rule  and 
remains  posted  in  the  docket  of  this  rule 
at  www.regulations.gov.  This 
information  will  also  be  provided 
directly  by  USCIS  upon  request.  The 
underlying  supporting  elements,  such  as 
independent  legal  requirements,  the 
General  Schedule  pay  scales,  or  travel 
reimbursement  rates,  are  all  publicly 
available.  In  the  proposed  rule,  USCIS 
offered  an  opportunity  to  review  the 
functioning  of  the  computerized  cost 
model  used  by  USCIS  through  onsite 
viewing  on  its  computer  system.  While 
USCIS  cannot  provide  complete  access 
to  the  computer  software  purchased 
under  license,  the  USCIS  fee 
determination  is,  within  reason,  an  open 
process.  A  summary  of  how  calculations 
were  made  and  results  achieved  was 
available  for  review  upon  request. 

USCIS  did  not  receive  any  requests  to 
access  the  modeling  program.  We  have 
made  no  changes  to  the  final  rule  as  a 
result  of  these  comments. 

1.  Reductions  to  USCIS  Costs 

A  number  of  commenters  suggested 
that  USCIS  reduce  its  costs  before 
implementing  a  fee  increase.  USCIS 
agrees  that  cost  savings  are  an  important 
part  of  its  fee  evaluation.  The  FY  2010 
enacted  appropriation  and  the  FY  2011 
President’s  budget  request  provided 
significant  appropriations  ($55  million 
in  FY  2010  and  $238  million  in  FY 
2011)  to  reduce  surcharges  placed  on 
fee-paying  applicants  and  petitioners  for 
programs  related  to  refugee  and  asylum 
benefits.  The  FY  2011  appropriations 
request  also  includes  the  cost  of  the 
Office  of  Citizenship  and  the  SAVE 
programs — two  programs  previously 
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funded  by  immigration  benefit  fees.  The 
President’s  total  appropriation  request 
for  USCIS  was  more  than  $385  million. 

In  addition  to  removing  almost  10% 
of  costs  from  the  fee.  structure,  at  the 
beginning  of  FY  2010,  USCIS 
implemented  approximately  $160 
million  in  operational  budget  cuts. 

USCIS  has  reduced  about  170  federal 
positions,  executed  a  number  of  hiring 
freezes,  and  significantly  reduced 
overtime  spending.  All  USCIS  offices 
faced  an  across-the-board  reduction  to 
general  expenses  and  certain  contracts 
were  reduced  due  to  lower  workloads. 
DHS  believes  that  these  actions  to 
reduce  costs  and  fee  burdens  on  fee- 
funded  programs  have  been  significant, 
and  fully  expects  USCIS  to  continue  to 
focus  on  cost  reduction  and  efficiency 
in  future  fee  reviews.  No  changes  have 
been  made  to  the  final  rule  as  a  result 
of  these  comments. 

2.  Appropriations 

Many  commenters  commended  the 
Administration’s  request  for 
appropriated  funding  to  eliminate 
surcharges.  Some  commenters  stated 
that  USCIS  should  request  even  more 
appropriated  funding  to  cover  its  costs. 
Commenters  suggested  expanding  the 
use  of  appropriated  funds  to  fraud- 
related  activities,  asylum  and  refugee 
services,  infrastructure  improvements, 
overhead,  and  long-term  investments. 
Other  commenters  opined  that 
taxpayers  should  not  bear  the  burden  of 
funding  immigration-related  activities 
and  strongly  opposed  the  use  of 
appropriated  funding  for  USCIS 
operational  purposes.  DHS  is  committed 
to  reducing  surcharges  through  the  use 
of  appropriations  and  will  continue  to 
consider  such  options  that  have  the 
potential  of  providing  additional  cost 
relief  without  undue  burden  on 
taxpayers. 

Some  commenters  questioned  the 
reliance  by  USCIS  on  appropriations  in 
cost  estimates  determined  prior  to  the 
approval  of  those  appropriations.  USCIS 
recognizes  a  certain  level  of  uncertainty 
that  is  created  by  the  timing,  of  the 
federal  budget  process  and  this  fee  rule 
(if  the  congressional  budget  process  for 
the  fee  rule’s  biennial  period  was 
completed  before  the  fee  rule  was 
finalized).  Nonetheless,  USCIS  must 
review  its  fees  biennially  and  cannot 
delay  necessary  rulemaking  for  the 
benefit  of  the  appropriations  process. 
DHS  is  well  aware  of  the  impact  of 
including  appropriated  funding  in 
USCIS  cost  estimates  and  USCIS  has 
analyzed  (included  in  the  proposed 
rule)  fee  schedules  under  a  number  of 
different  appropriation  scenarios  to 
satisfy  the  requirements  of  the 


Administrative  Procedure  Act.  The 
various  fee  schedules  provided  the 
public  with  the  highest  and  lowest 
possible  fees  based  on  the  highest  and 
lowest  cost  base. 

Further,  DHS  statutory  and  regulatory 
reviews  considered  the  uncertainty  of 
appropriations  funding.  DHS  shares  the 
commenters’  concerns  and  took  steps  to 
insulate  the  regulatory  flexibility 
analysis  fi:om  understating  impacts  to 
small  entities.  To  this  end,  as  stated  in 
the  proposed  rule,  DHS  utilized  fees 
calculated  without  appropriations  in  the 
analysis,  which  illustrated  the  largest 
potential  impact  of  the  fee  incrd&se  on 
small'entities.  DHS  has  determined  that 
the  fee  schedule  should  continue  to  be 
based  on  the  President’s  requested 
appropriation.  USCIS  will  make 
necessary  operational  changes  to 
accommodate  an  appropriation  that 
does  not  fulfill  the  President’s  request. 
Accordingly,  DHS  makes  no  changes  to 
the  final  rule  as  a  result  of  these 
comments. 

I.  Other  Comments 

A  number  of  comments  were  not 
linked  to  the  substance  of  the  proposed 
rule  and  criticized  the  rule  for  not 
addressing  other  immigration  law 
issues.  Some  commenters  addressed 
issues  related  to  comprehensive 
legislative  immigration  reform.  Others 
suggested  changes  to  the  substantive 
regulations  implementing  the 
immigration  laws  by  USCIS,  CBP,  U.S. 
Immigration  and  Customs  Enforcement, 
and  other  agencies  that  do  not  have  an 
impact  on  the  fee  structure  or  amounts. 
Some  commenters  expressed 
dissatisfaction  with  the  visa  allocation 
process,  which  is  established  by  the 
Congress,  and  outside  of  the  scope  of 
DHS  operations. 

DHS  cannot  address  comments 
seeking  changes  in  United  States 
statutes,  changes  in  regulations  or 
immigration  benefits  unrelated  to  the 
proposed  rule,  changes  in  procedures  of 
other  components  within  the 
Department  of  Homeland  Security  that 
are  not  linked  to  the  fee  schedule  or 
processes,  or  regulations  of  other 
agencies,  or  the  resolution  of  any  other 
issues  not  within  the  authority  of  DHS. 
Although  beyond  this  scope,  three 
comments  are  discussed  below  in  order 
to  clarify  certain  issues. 

1.  Visa  Allocation  and  Unused  Visa 
Numbers 

Several  commenters  expressed 
concern  that  USCIS  would  raise  fees 
during  a  time  when  many  employment- 
based  adjustment  of  status  filers  are 
experiencing  long  waits  for  their  visas. 
Although  these  long  waits  are  due  to 


visa  retrogression  in  oversubscribed 
categories,  some  attributed  it  to  USCIS 
processing  inefficiencies  and  questioned 
a  fee  hike  in  the  face  of  such  delays. 
Others  attributed  the  long  waits  to  the 
mismanagement  of  the  visa  allocation 
and  coordination  process  between 
USCIS  and  DOS  and  noted  that  many 
numerically-limited  visas  have  gone 
unused. 

The  notion  that  USCIS  processing 
inefficiencies  contribute  to  the  long  wait 
for  visas  appears  unfounded,  as  there  is 
currently  an  average  processing  time  of 
four  months  for  an  Application  to 
Register  Permanent  Residence  or  Adjust 
Status,  Form  1-485,  for  which  visas 
remain  available.  This  timeframe  meets 
the  processing  goal  set  forth  in  the  2008/ 
2009  fee  rule.  See  72  FR  4888,  4893. 
Significant  improvements  have  also 
been  made  in  the  visa  coordination 
process  between  DOS  and  USCIS. 

USCIS  and  DOS  confer  monthly  on 
pending  visa  demand,  workload 
capabilities,  and  forecasting  of 
immigration  trends.  For  example,  if 
USCIS  analysis  finds  a  period  of  low 
demand  in  a  particular  visa  preference 
category,  DOS  is  able  to  respond  by 
advancing  the  priority  dates  rapidly  to 
ensure  that  all  allotted  visas  will  be 
used  in  a  particular  fiscal  year.  USCIS 
and  DOS  continue  to  consider  ideas  and 
options  to  further  improve  the  visa 
coordination  process  between  the  two 
and  reduce  the  occurrence  of  visa 
retrogression  or  future  unused  numbers. 

Some  commenters  suggested  that 
USCIS  recapture  unused  visa  numbers 
from  recent  years  as  a  way  to  reduce  the 
backlog  of  pending  adjustment  of  status 
cases.  By  recapturing  these  numbers,  it 
was  suggested  that  visa  priority  cut-off 
dates  would  advance,  allowing  for  many 
new  filings  and  thereby  increasing 
USCIS  revenue  without  a  need  to  raise 
fees.  However,  the  authority  to 
recapture  any  unused  visa  numbers 
firom  previous  years  resides  with 
Congress  and  is  not  available  to  USCIS 
as  an  administrative  remedy.  See  INA 
section  201,  8  U.S.C.  1151.  Moreover, 
increasing  the  number  of  filings 
concurrently  increases  the  amount  of 
work  to  be  performed,  thus  consuming 
the  fees  generated.  Even  if  legally 
possible,  this  solution  would  not  be 
practical. 

Due  to  the  long  wait  for  visa  numbers 
in  particular  categories,  several 
commenters  disagreed  with  a  fee  hike  as 
they  noted  costs  would  rise  for 
intending  immigrants  either  seeking  to 
maintain  their  status  in  the  United 
States  or  receiving  ongoing  interim 
benefits  while  awaiting  visa  numbers.  It 
is  noted,  however,  that  U.S.  employers 
may  not  recoup  the  costs  required  to  file 
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for  a  nonimmigrant  employee  or  his/her 
extension  or  change  of  status;  thus,  the 
costs  are  borne  by  the  employer  and  not 
the  intending  immigrant  seeldng  to 
maintain  his/her  status.  Furthermore,  as 
of  the  fee  structure  instituted  in  2007, 
applicants  for  adjustment  of  status  who 
request  advance  parole  and  employment 
authorization  are  exempt  from  payment 
of  additional  fees  while  their  Forms  I- 
485  are  pending.  Thus,  this  is  not  a 
valid  concern  for  these  individuals. 

USCIS  acknowledges  that 
employment-based  Form  1-485  filers 
who  filed  under  the  old  fee  structure, 
prior  to  August  18,  2007,  must  continue 
to  pay  fees  associated  with  interim 
benefits.  While  USCIS  has  no  control 
over  the  Department  of  State’s  allocation 
of  visa  numbers,  nor  over  the  yearly  visa 
numerical  limits  as  established  by 
Congress,  it  has  nonetheless  been 
sympathetic  to  those  who  have  pending 
adjustment  of  status  applications  in 
categories  experiencing  extreme  visa 
retrogression.  To  alleviate  the  filing 
burden  on  these  individuals  and 
associated  costs,  USCIS  initiated  a 
policy  in  June  2008  whereby  an  EAD 
would  have  a  two-year  validity  period 
for  these  affected  individuals, 
effectively  reducing  ongoing  costs  for 
the  benefit  by  an  estimated  50  percent. 
USCIS  is  further  adopting  a  policy 
whereby  those  same  affected 
individuals  may  receive  an  advance 
parole  document  with  a  two-year 
validity  period  to  further  alleviate  their 
filing  burdens.  The  number  of  filers 
affected  by  FY  2007  visa  retrogression 
continues  to  decline  as  visa  numbers  are 
allocated. 

One  commenter  suggested  the 
creation  of  a  variable  fee  structure 
depending  on  the  wait  for  a  visa 
number.  As  wait  times  fluctuate  due  to 
a  myriad  of  factors,  including  visa 
number  restrictions,  per-country  limits, 
and  changes  in  demand,  it  would  be 
impractical  to  adopt  this  suggestion  as 
there  would  be  no  way  to  project  what 
the  future  delays  and  fees  would  be. 

2.  Increased  Periods  of  Validity  for 
Travel  and  Employment  Documents 

A  number  of  commenters  requested 
that  USCIS  offer  multi-year  employment 
authorization  documents  (Form  1-765) 
and  travel  documents  (Form  1-131). 
Commenters  cited  the  financial  burden 
of  submitting  multiple  applications  for 
both  services  while  their  adjustment  of 
status  cases  are  pending.  Some 
commenters  also  mentioned  the 
administrative  burden  created  when 
trying  to  time  the  filing  of  the 
documents  so  as  not  to  produce 
instances  of  overlapping  validity. 


USCIS  has  no  interest  in  artificially 
limiting  the  validity  periods  of  these 
documents.  In  many  instances,  these 
validity  periods  are  directly  related  to 
the  length  of  the  underlying  status 
which  created  eligibility  for  these 
associated  benefits.  For  example,  a 
permanent  resident  who  remains 
outside  the  United  States  for  more  than 
one  year  may  be  questioned  on  his  or 
her  return  based  on  the  validity  of  his 
or  her  Permanent  Resident  Card,  Form 
1-551.  8  CFR  211.3.  If  that  individual 
applied  for  a  reentry  permit  before 
departure  from  the  foreign  country,  and 
the  applfcation  is  granted,  then  the  one 
year  validity  of  the  Form  1-551  is 
extended  to  two  years.  8  CFR  223. 3(a], 

(d).  The  current  two-year  validity  of  the 
reentry  permit  matches  this  period. 
Issuing  it  for  a  longer  validity  period 
could  create  confusion  and  result  in 
some  permanent  residents  remaining 
abroad  for  too  long  and  potentially 
jeopardizing  their  status.  The  validity 
period  of  a  travel  document  or  EAD  is 
generally  linked  to  the  validity  period  of 
the  relating  immigration  status. 

The  issuance  of  interim  benefits  based 
on  an  application  for  an  adjustment  of 
status  was  in  some  respects  an 
exception  to  this  rule.  However,  in  the 
2008/2009  final  fee  rule,  USCIS 
eliminated  extension  application  fees 
for  both  advance  paroles  and  EADs — 
issuing  them  without  charge  since  they 
were  paid  as  part  of  the  Form  1-485  fee. 
See  72  FR  29851,  29873.  Subsequently, 
USCIS  extended  the  validity  period  to 
two  years  for  new  EADs  issued  to 
applicants  for  adjustment  of  status  for 
whom  a  visa  number  was  not  available. 
See  8  CFR  274a.l2(a)  (authorizing 
USCIS  to  determine  the  validity  period 
for  EADs).  This  change  was  done  in  part 
to  eliminate  any  perception  that 
different  renewal  cycles  were  simply  a 
means  of  generating  revenue  from 
applicants  and  petitioners  who  had 
applied  under  the  prior  fee  structure. 

The  two-year  renewal  is  based  on  the 
need  to  periodically  evaluate  continuing 
eligibility  for  these  associated  benefits, 
whether  provided  without  additional 
charge  or  through  a  fee. 

3.  Suggested  1-94  Fee 

One  commenter  suggested  that  USCIS 
charge  a  fee  for  the  cost  of 
recordkeeping  and  filing  of  an  Arrival- 
Departure  Record,  Form  1-94,  issued  at 
the  POE  for  non-immigrant  visa  and  visa 
waiver  admissions.  The  commenter 
believed  that  this  is  a  much  larger 
population  and  a  more  tedious  task  than 
collection  of  the  new  immigrant  visa 
domestic  processing  fee.  DHS  has  not 
adopted  the  commenter’s  suggestion. 
Form  1-94  and  any  fees  associated  with 


the  form  are  handled  by  CBP,  another 
DHS  component,  and  are  beyond  the 
scope  of  this  rulemaking. 

/.  Discussion  of  Comments  Received  in 
Response  to  the  June  1,  2001,  Interim 
Rule 

On  June  1,  2001,  the  Immigration  and 
Naturalization  Service,  as  predecessor  to 
USCIS,  published  an  interim  rule  with 
request  for  comments  in  the  Federal 
Register  which: 

•  Added  a  new  paragraph  to  8  CFR 
103.2(f)  to  set  the  procedural 
requirements  to  request  premiurh 
processing,  designate  applications  and 
petitions  as  eligible,  clarify  the  fees,  and 
provide  for  the  announcement  of  the 
temporary  termination  of  the  service; 

•  Amended  103.7(b)  and  (c)  to 
establish  a  premium  processing  fee; 

•  Amended  103.7(c)  to  provide  that 
the  premium  processing  fee  cannot  be 
waived;  and 

•  Amended  299.1  to  provide  that 
Form  1-907  should  be  used  to  request 
premium  processing  service. 

Establishing  Premium  Processing  for 
Employment-Based  Petitions  and 
Applications,  66  FR  29682  (June  1, 

2001).  The  interim  rule  implemented 
the  District  of  Columbia  Appropriations 
Act,  2001,  Public  Law  106-553,  114 
Stat.  2762  (2000).  The  legislation  added 
a  new  INA  section  286(u)  that 
authorized  the  collection  of  a  $1,000 
“premium  processing”  fee  in  addition  to 
the  regular  filing  fee  for  certain  petitions 
and  applications.  The  legislation  limited 
the  authority  to  collect  the  premium 
processing  fee  to  employment-based 
petitions  and  applications.  INA  section 
286(u),  8  U.S.C.  1356(u). 

INS  provided  a  60  day  comment 
period  and  received  78  public 
comments  relating  to  the  interim  rule 
from  performing  arts  organizations; 
attorneys,  management  coiripanies,  and 
representatives  of  performing  arts 
organizations;  and  associations  of 
attorney  and  business  personnel.  Many 
of  the  issues  raised  were  addressed 
above  in  response  to  fcomments  received 
on  the  proposed  fee  rule  and  that 
discussion  will  not  be  repeated. 
Virtually  all  commenters  repeated  the 
following  points: 

•  Although  INS  allows  non-profit 
organizations  to  request  expedited 
processing  without  charge,  some  do  not 
qualify  and  the  process  is  unreliable: 

•  Expedited  processing  should  be 
completed  in  less  than  15  days; 

•  INS  did  not  provide  enough 
advance  notice  of  this  immediately 
effective  change  or  how  it  would  affect 
cases  already  filed;  and 

•  0-2  and  P  visa  support  petitions 
and  petition  amendments  should  he 
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included  within  the  premium 
processing  fee  for  the  principal. 

Each  of  these  comments  will  he 
discussed  below. 

The  commenters  suggested  that 
USCIS  complete  its  processing  in  a 
shorter  timeframe  than  15  days. 

Although  we  understand  this  request, 
DHS  has  determined  that  15  days  is 
reasonable  and  it  is  unable  to  guarantee 
processing  in  any  time  shorter  than  the 
15  day  period  provided  in  the  rule. 

The  commenters  complained  that  the 
interim  rule  was  immediately  effective 
on  publication  and  did  not  address  its 
applicability  to  cases  already  filed.  As 
explained  in  the  interim  rule,  INS 
determined  that  it  found  good  cause  to 
adopt  the  rule  without  prior  notice  and 
comment  and  that  any  delayed 
implementation  would  be  contrary  to 
the  public  interest.  66  FR  29682,  29684. 
Since  the  interim  rule  has  now  been  in 
effect  for  over  nine  years  and  any  then- 
pending  cases  have  been  decided,  DHS 
will  not  make  any  changes  to  the  rule 
in  response  to  these  comments. 

The  commenters  also  suggested  that 
there  be  no  additional  charge  for 
petitions  filed  on  behalf  of  0-2  non¬ 
immigrant  visa  dependents,  P  visa 
essential  support  personnel,  and 
petition  amendments.  As  discussed 
above,  USCIS  fee  methodology  is 
premised  on  the  relative  cost  to 
adjudicate  each  petition  and  therefore,  it 
must  charge  a  fee  for  each  petition  and 
each  request  for  premium  processing. 

As  such,  DHS  cannot  adopt  the 
commenters’  suggestion  that  one 
premium  processing  fee  cover  several 
petitions  or  petition  amendments. 

In  addition,  two  commenters 
mentioned  the  impact  of  the  rule  on 
Canadian  performers  who  depend  on 
income  received  from  short  notice,  short 
term  engagements  in  the  United  States. 
USCIS  has  decreased  its  processing 
times  for  O  and  P  petitions;  therefore, 
no  special  accommodation  is  needed  for 
Canadian  performers.  USCIS  has  made 
no  change  to  the  interim  rule  as  a  result 
of  them. 

One  commenter  praised  the  premium 
processing  service  but  complained  that 
it  would  exacerbate  H-lB  processing  for 
teachers  and  school  administrators.  The 
commenter  also  noted  the  adverse 
impact  of  the  timing  of  H-lB  filing 
season  on  educational  institutions. 
USCIS  has  decreased  its  processing 
times  for  H-lB  petitions  and  seeks  to 
further  improve  that  process.  However, 
the  number  of  H-lB  visas  available  each 
year  is  fixed  by  statute  and  beyond  the 
control  of  USCIS.  INA  section  214(g),  8 
U.S.C.  1184(g). 

Two  commenters  sought  assurances 
that  USCIS  would  promptly  respond  to 


submissions  made  in  response  to 
Requests  for  Evidence  and  Notices  of 
Intent  to  Deny  to  avoid  further 
processing  delays  and  suggested 
amending  the  regulation  to  require  it.  As 
mentioned,  USCIS  has  decreased  its 
processing  times  for  O  and  P  petitions 
and  has  improved  its  processing  and 
efficiency  overall  and  strives  to  decide 
all  cases  promptly.  USCIS  has  made  no 
change  to  the  interim  rule  as  a  result  of 
these  comments. 

Another  commenter  reminded  that 
the  use  of  premium  processing  fees  is 
limited  by  statute  and  suggested  that  a 
fee  waiver  be  permitted.  INA  section 
286(u),  8  U.S.C.  1356(u).  USCIS  is 
certainly  aware  of  the  statutory 
limitation  of  such  fees  to  “premium¬ 
processing  services  to  business 
customers,  and  to  make  infrastructure 
improvements  in  the  adjudications  and 
customer-service  processes”  and  limits 
its  use  of  such  fees  to  the  authorized 
purposes.  Id.  Given  the  significant 
improvement  in  processing  times,  DHS 
has  decided  not  to  permit  a  fee  waiver 
of  the  premium  processing  fee.  DHS  has 
made  no  change  to  the  interim  rule  as 
a  result  of  the  comment. 

One  commenter  requested  that  the 
Application  to  Register  Permanent 
Residence  or  Adjust  Status,  Form  1-485, 
be  added  to  the  list  of  forms  eligible  for 
premium  processing  service.  Given  the 
complexity  and  significance  of  the 
adjudication  of  an  application  for  lawful 
permanent  residence,  USCIS  is  unable 
to  commit  to  such  a  timeframe. 

Although  USCIS  has  decreased  its 
processing  time  for  Forms  1-485,  at  this 
time  it  is  unable  to  extend  premium 
processing  service  to  employment-based 
Forms  1-485. 

For  these  reasons,  no  changes  are 
made  to  the  interim  rule  as  a  result  of 
the  comments  received  and  the  interim 
rule  is  adopted  as  final  and  changed  as 
described  in  this  rule. 

IV.  Statutory  and  Regulatory  Reviews 

A.  Regulatory  Flexibility  Act — Final 
Regulatory  Flexibility  Analysis 

In  accordance  with  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601(6), 
USCIS  examined  the  impact  of  this  rule 
on  small  entities.  A  small  entity  may  be 
a  small  business  (defined  as  any 
independently  owned  and  operated 
business  not  dominant  in  its  field  that 
qualifies  as  a  small  business  per  the 
Small  Business  Act,  15  U.S.C.  632),  a 
small  not-for-profit  organization,  or  a 
small  governmental  jurisdiction 
(locality  with  fewer  than  fifty  thousand 
people).  Below  is  a  summary  of  the 
small  entity  analysis.  A  more  detailed 
analysis  titled  “Small  Entity  Analysis  for 


Adjustment  of  the  U.S.  Citizenship  and 
Immigration  Services  Fee  Schedule”  is 
available  in  the  rulemaking  docket  at 
http://  www.regulations.gov. 

Individuals  rather  than  small  entities 
submit  the  majority  of  immigration  and 
naturalization  benefit  applications  and 
petitions.  Entities  that  would  be  affected 
by  this  rule  are  those  that  file  and  pay 
the  alien’s  fees  for  certain  immigration 
benefit  applications.  Consequently, 
there  are  four  categories  of  USCIS 
benefits  that  are  subject  to  a  RFA 
analysis  for  this  rule:  Petition  for  a 
Nonimmigrant  Worker  (Form  1-129); 
Immigrant  Petition  for  an  Alien  Worker 
(Form  1-140);  Civil  Surgeon 
Designation;  and  the  new  Application 
for  Regional  Center  under  the  Immigrant 
Investor  Pilot  Program  (Form  1-924). 

DHS  does  not  believe  that  the  increase 
in  fees  proposed  in  this  rule  will  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities; 
nevertheless,  DHS  is  publishing  a  final 
regulatory  flexibility  analysis. 

1.  Objectives  of,  and  Legal  Basis  for,  the 
Final  Rule 

DHS’s  objectives  and  legal  authority 
for  this  final  rule  are  discussed  in 
section  III.  A  of  this  preamble. 

2.  Significant  Issues  Raised  by  Public 
Comments  in  Response  to  the  Initial 
Regulatory  Flexibility  Analysis 

Only  one  commenter  specifically 
mentioned  the  IRFA.  The  commenter 
was  concerned  that  uncertainty  of 
appropriations  funding  from  Congress 
would  impact  the  results  of  the  I^A. 
DHS  shared  this  concern  and  took  steps 
to  insulate  the  analysis  from 
understating  impacts  to  small  entities. 

As  stated  in  the  proposed  rule,  DHS 
ufilized  fees  calculated  without 
appropriations  when  preparing  the 
IRFA,  which  illustrated  the  largest 
impact  of  this  fee  increase  on  small 
entities. 

A  number  of  general  comments  on  the 
rule  raised  concerns  about  the  increase 
in  Form  1-129  fees,  particularly  with 
respect  to  non-profit  agencies 
sponsoring  musicians  to  perform  in  the 
U.S.  These  comments  were  directed  at 
operational  and  efficiency  issues  rather 
than  the  initial  regulatory  flexibility 
analysis.  The  operational  and  efficiency 
comments  have  been  addressed  'above  in 
section  111(B)(2)(d)  of  this  final  rule.  One 
of  those  commenters  suggested  a 
separate  fee  structure  for  non-profit 
organizations,  but  did  not  provide  any 
further  information.  As  described  in  the 
IRFA,  this  type  of  fee  structme  would 
ultimately  lead  to  increased  costs  for 
non-profit  organizations  in  the  form  of 
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longer  wait  times  and  reduced  customer 
service. 

Most  comments  concerning  EB-5 
Regional  Center  Designation  centered  on 
operational  and  form-related  issues, 
which  are  discussed  in  section  111(E)(3) 
of  this  final  rule.  Some  commenters 
recommended  a  fee-exemption  for  non¬ 
profit  Regional  Centers.  The  comments 
did  not  provide  any  analysis  to  support 
the  need  for^a  fee-exemption  for  non¬ 
profit  Regional  Centers,  such  as  data 
indicating  that  the  DHS  analysis  was 
lacking  and  have  not  been  adopted. 

Many  coiumenters  asserted  that  fees 
were  too  high.  These  comments  are 
addressed  in  the  response  to  public 
comments  in  section  111(B)(2)  of  this 
final  rule. 

3.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Rule  Will  Apply 

Entities  affected  by  this  final  rule  are 
those  that  file  and  pay  fees  for  certain 
immigration  benefit  applications  on 
behalf  of  an  alien.  These  petitions  and 
applications  include  Form  1-129, 
Petition  for  Nonimmigrant  Worker; 

Form  1-140,  Immigrant  Petition  for 
Alien  Worker;  Request  for  Civil  Surgeon 
Designation;  and  Form  1-924, 
Application  for  Regional  Center.  Annual 
numeric  estimates  of  the  small  entities 
impacted  by  this  fee  increase  total;  Form 
1-129  (87,220  entities).  Form  1-140 
(44,500  entities).  Civil  Surgeon 
Designation  (1,200  entities),  and  Form 
1-924  (132  entities). 

This  rule  applies  to  small  entities, 
including  businesses,  non-profit 
organizations,  and  governmental 
jurisdictions  tiling  for  the  above 
benetits.  Forms  1-129  and  1-140  will  see 
a  number  of  industry  clusters  impacted 
by  this  rule  (see  Appendix  A  of  the 
Small  Entity  Analysis  for  a  list  of  the 
impacted  industry  codes).  The  fee  for 
Civil  Surgeon  designation  will  impact 
physicians  seeking  to  be  designated  as 
Civil  Surgeons.  Finally,  Form  1-924  will 
impact  any  entity  requesting  approval 
and  designation  to  be  a  Regional  Center 
under  the  Immigrant  Investor  Pilot 
Program. 

4.  Reporting,  Recordkeeping  and  Other 
Compliance  Requirements 

This  tinal  rule  imposes  higher  fees  for 
tilers  of  Forms  1-129  and  1-140,  and  ‘ 
new  fees  for  tilers  of  Civil  Surgeon 
Designation  requests  and  Form  1-924, 
EB-5  Regional  Center  applications.  The 
new  fee  structure,  as  it  applies  to  the 
small  entities  outlined  above,  results  in 
the  following  fees:  Form  1—129  ($355), 
Form  1-140  ($630),  Civil  Surgeon 
Designation  ($615),  and  Form  1-924 
($6,820).  As  discussed  in  the  IRFA,  in 


order  not  to  underestimate  the  impact  of 
this  rule,  DHS  analyzed  fees  based  on 
non-appropriated  funding.  DHS  has 
applied  these  same  assumptions  to  the 
FRFA.  The  tinal  rule  does  not  require 
any  new  professional  skills  for 
reporting. 

5.  Steps  Taken  To  Minimize  Significant 
Adverse  Economic  Impacts  on  Small 
Entities 

Section  286(m)  of  the  INA  provides 
for  the  collection  of  fees  at  a  level  that 
will  ensure  recovery  of  the  full  costs  of 
providing  adjudication  and 
naturalization  services,  including 
services  provided  without  charge  to 
asylum  applicants  and  certain  other 
immigrant  applicants.  In  addition,  DHS 
must  fund  the  costs  of  providing 
services  without  charge  by  using  a 
portion  of  the  tiling  fees  collected  for 
other  immigration  benefits.  Without  an 
increase  in  fees,  USCIS  will  not  be  able 
to  provide  applicants  and  petitioners 
with  the  same  levels  of  service  for 
immigration  and  naturalization  benetits. 
DHS  has  considered  and  rejected  the 
alternative  of  maintaining  fees  at  the 
current  level  with  reduced  services  and 
increased  wait  times. 

While  most  immigration  benetit  fees 
apply  to  individuals,  as  described 
above,  some  also  apply  to  small  entities. 
USCIS  seeks  to  minimize  the  impact  on 
all  parties,  but  in  particular  on  small 
entities.  An  alternative  to  the  increased 
economic  burden  of  the  fee  adjustment 
is  to  maintain  fees  at  their  current  level 
for  small  entities.  The  strength  of  this 
alternative  is  that  it  assures  that  no 
additional  fee-burden  is  placed  on  small 
entities;  however,  this  alternative  also 
would  cause  negative  impacts  to  small 
entities. 

Without  the  fee  adjustments  provided 
in  this  tinal  rule,  significant  operational 
changes  to  USCIS  would  be  necessary. 
Given  current  tiling  volume  and  other 
economic  considerations,  additional 
revenue  is  necessary  to  prevent 
immediate  and  significant  cuts  in 
planned  spending.  These  spending  cuts 
would  include  reductions  in  areas  such 
as  federal  and  contract  staff, 
infrastructure  spending  on  information 
technology  and  facilities,  travel,  and 
training.  Depending  on  the  actual  level 
of  workload  received,  these  operational 
changes  would  result  in  longer 
application  processing  times,  a 
degradation  in  customer  service,  and 
reduced  efficiency  over  time.  These  cuts 
would  ultimately  represent  an  increased 
cost  to  small  entities  by  causing  delays  " 
in  benetit  processing  and  less  customer 
service. 


B.  Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (UMRA)  requires  certain  actions 
to  be  taken  before  an  agency 
promulgates  any  notice  of  rulemaking 
“that  is  likely  to  result  in  promulgation 
of  any  rule  that  includes  any  Federal 
mandate  that  may  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
(adjusted  annually  for  inflation)  in  any 
one  year.”  2  U.S.C.  1532(a).  While  this 
rule  may  result  in  the  expenditure  of 
more  than  $100  million  by  the  private 
sector  annually,  the  rulemaking  is  not  a 
“Federal  mandate”  as  defined  for  UMRA 
purposes,  2  U.S.C.  658(6),  as  the 
payment  of  immigration  benefit  fees  by 
individuals  or  other  private  sector 
entities  is,  to  the  extent  it  could  be 
termed  an  enforceable  duty,  one  that 
arises  from  participation  in  a  voluntary 
Federal  program,  applying  for 
immigration  status  in  the  United  States. 

2  U.S.C.  658(7)(A)(ii).  Therefore,  no 
actions  were  deemed  necessary  under 
the  provisions  of  the  UMRA. 

C.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

This  rulemaking  is  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  This  rulemaking  will  result  in  an 
annual  effect  on  the  economy  of  more 
than  $100  million,  in  order  to  generate 
the  revenue  necessary  to  fully  fund  the 
increased  cost  associated  with  the 
processing  of  immigration  benetit 
requests  and  associated  support 
benefits;  the  full  cost  of  providing 
similar  benetits  to  asylum  and  refugee 
applicants;  and  the  full  cost  of  similar 
benefits  provided  to  other  immigrants, 
as  specified  in  the  proposed  regulation, 
at  no  charge.  The  increased  costs  will  be 
recovered  through  the  fees  charged  for 
various  immigration  benefit 
applications. 

D.  Executive  Order  12866 

This  rule  is  considered  by  the 
Department  of  Homeland  Security  to  be 
an  economically  significant  regulatory 
action  under  Executive  Order  12866, 
section  3(f)(1),  Regulatory  Planning  and 
Review.  Accordingly,  this  rule  has  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

The  implementation  of  this  rule 
would  provide  USCIS  with  an  average 
of  $209  million  in  FY  2010  and  FY  2011 
annual  fee  revenue,  based  on  a  projected 
annual  fee-paying  volume  of  4.4  million 
'  immigration  benetit  requests  and  1.9 
million  requests  for  biometric  services, 
over  the  fee  revenue  that  would  be 
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collected  under  the  current  fee 
structure.  This  increase  in  revenue  will 
be  used  pursuant  to  sections  286(m)  and 
(n)  of  the  INA,  8  U.S.C.  1356(m)  and  (n), 
to  fund  the  full  costs  of  processing 
immigration  benefit  applications  and 
associated  support  benefits;  the  full  cost 
of  providing  similar  benefits  to  asylum 
and  refugee  applicants;  and  the  full  cost 
of  similar  benefits  provided  to  others  at 
no  charge. 


If  USCIS  does  not  adjust  current  fees 
to  recover  the  full  costs  of  processing 
immigration  benefit  requests,  USCIS 
would  be  forced  to  implement 
additional  significant  spending 
reductions  resulting  in  a  reversal  of  the 
considerable  progress  it  has  made  over 
the  last  several  years  to  reduce  the 
backlogs  of  immigration  benefit  filings, 
to  increase  the  integrity  of  the 
immigration  benefit  system,  and  to 


protect  national  security  and  public 
safety.  The  revenue  increase  is  based  on 
USCIS  costs  and  projected  volumes  that 
were  available  at  the  time  the  final  rule 
was  drafted.  USCIS  has  placed  a 
detailed  analysis  in  the  rulemaking 
docket  that  explains  the  basis  for  the 
annual  fee  increase  and  has  included 
the  required  OMB  Circular  A-4 
detailing  the  annualized  impacts  of  the 
rule  in  table  2. 


Table  2— OMB  Circular  A-4  Accounting  Statement 

[FY  2010  through  FY  2011  (2009  Dollars)] 


Transfers 

Annualized  Monetized  Transfers  at  3% 
Annualized  Monetized  Transfers  at  7% 


Category 


Primary  estimate 


$209,264,850 

$209,264,850 


E.  Executive  Order  13132 

This  rulemaking  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  section  6  of  Executive 
Order  13132,  the  Department  of 
Homeland  Security  has  determined  that 
this  rulemaking  does  not  have  sufficient 
Federalism  implications  to  warrant  the 
preparation  of  a  federalism  summary  - 
impact  statement. 

F.  Executive  Order  12988 

This  rule  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

G.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
(PRA)  of  1995,  Public  Law  104-13, 109 
Stat.  163  (1995)  (PRA),  all  Departments 
are  required  to  submit  to  OMB,  for 
review  and  approval,  any  reporting  or 
recordkeeping  requirements  inherent  in 
a  rule.  This  rule  creates  two  new 
information  collections. 

•  Application  for  Civil  Surgeon 
Designation,  and 

•  Form  1-924  and  Form  I-924A, 
Application  for  Regional  Center  under 
the  Immigrant  Investor  Pilot  Program. 

In  accordance  with  the  PRA,  DHS 
published  a  60-day  notice  in  the  Federal 
Register  on  June  11,  2010,  at  75  FR 
33446,  requesting  comments  on  the  two 
new  information  collections.  The 
comments  on  the  Application  for  Civil 
Surgeon  Designation  and  DHS’s 
response  can  be  found  in  section 
IV(G)(2)  of  this  final  rule.  The  comments 
on  the  Forms  1-924  and  I-924A, 
Application  for  Regional  Center  under 
the  Immigrant  Investor  Pilot  Program, 


and  DHS’s  response  can  be  found  in 
section  IV(G)(3)  of  this  final  rule,  and  in 
an  attachment  to  the  supporting 
statement  that  will  be  posted  to 
www.reguIations.gov. 

As  required  by  the  PRA,  the  two  new 
information  collections  were  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval.  OMB 
has  approved  the  Application  for  Civil 
Surgeon  Designation.  The  approved 
OMB  Control  No.  is  1615-0114. 

DHS  made  some  edits  to  the  Forms  I- 
924,  and  I-924A,  based  on  the  public 
comments  and  resubmitted  these 
amended  forms  to  OMB  for  review  and 
approval. 

DHS  is  requesting  comments  on  the 
Forms  1-924  and  I-924A  for  30  days 
until  October  25,  2010.  Comments  on 
this  information  collection  should 
address  one  or  more  of  the  following 
four  points: 

(1)  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 

e.g.,  permitting  electronic  submission  of 
responses. 


Overview  of  Information  Collection: 
Immigration  Investor  Pilot  Program. 

a.  Type  of  information  collection: 
Revised  information  collection. 

b.  Abstract:  This  collection  will  be 
used  by  individuals  and  businesses  to 
file  a  request  for  USCIS  approval  and 
designation  as  a  Regional  (Ilenter  on 
behalf  of  an  entity  under  the  Immigrant 
Investor  Pilot  Program. 

c.  Title  of  Form/ Collection: 
Application  for  Regional  Center  under 
the  Immigrant  Investor  Pilot  Program. 

d.  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Homeland  Security 
sponsoring  the  collection:  Form  1-924 
and  Form  I-924A:  U.S.  Citizenship  and 
Immigration'Services. 

e.  Affected  public  who  will  be  asked 
or  required  to  respond:  Individuals  and 
businesses. 

f.  An  estimate  of  the  total  number  of 
respondents:  132  respondents  filing 
Form  1-924,  and  116  respondents  filing 
Form  I-924A. 

g.  Hours  per  response:  Form  1-924  at 
40  hours  per  response,  and  Form  I- 
924A  at  3  hours  per  response. 

h.  Total  Annual  Reporting  Burden: 
4,428  hours. 

Comments  concerning  Form  1-924 
and  I^924A  can  be  submitted  to  the 
Department  of  Homeland  Security, 
USCIS,  Chief,  Regulatory  Products 
Division,  Clearance  Office,  111 
Massachusetts  Avenue,  Suite  3008, 

NW.,  Washington,  DC  20529-2210. 

The  changes  to  the  fees  will  require 
minor  amendments  to  immigration 
benefit  and  petition  forms  to  reflect  the 
new  fees.  The  necessary  changes  to  the 
annual  cost  burden  and  to  the  forms 
have  been  submitted  to  OMB  using 
OMB  Form  83-C,  Correction  Worksheet, 
and  OMB  has  approved  these  changes. 
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List  of  Subjects 
8CFRPartl03 

Administrative  practice  and 
procedures,  Authority  delegations 
(government  agencies),  Freedom  of 
Information;  Privacy,  Reporting  and 
recordkeeping  requirements.  Surety 
bonds. 

8  CFR  Part  204 

Administrative  practice  and 
procedure.  Immigration,  Reporting  and 
recordkeeping  requirements. 

8  CFR  Part  244 

Aliens,  Reporting  and  recordkeeping 
requirements. 

8  CFR  Part  274A 

Administrative  practice  and 
procedure.  Aliens,  Employment, 
Penalties,  Reporting  and  recordkeeping 
requirements. 

■  Accordingly,  the  interim  rule 
“Establishing  Premium  Processing  for 
Employment-Based  Petitions  and 
Applications,”  published  at  66  FR  29682 
on  June  1,  2001,  is  adopted  as  a  final 
rule  with  the  following  changes: 

PART  103— POWERS  AND  DUTIES; 
AVAILABILITY  OF  RECORDS 

■  1.  The  authority  citation  for  part  103 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301,  552,  552a;  8 
U.S.C.  1101, 1103, 1304, 1356;  31  U.S.C. 
9701;  Public  Law  107-296, 116  Stat.  2135  (6 
U.S.C.  1  et  seq.):  E.O.  12356,  47  FR  14874, 
15557;  3  CFR,  1982  Comp.,  p.l66:  8  CFR  part 
2. 

§103.2  [Amended] 

■  2.  Section  103.2  is  amended  by; 

■  a.  Removing  paragraph  (e)(4){ii): 

■  b.  Redesignating  paragraphs  (e)(4)(iii), 
and  {e)(4)(iv),  as  paragraphs  (e){4)(ii), 
and  (e){4)(iii),  respectively:  and  by 

■  c.  Removing  paragraph  (f). 

■  3.  Section  103.7  is  amended  by: 

■  a.  Revising  paragraphs  (b)  and  (c); 

■  b.  Redesignating  paragraph  (d)  as 
paragraph  (f); 

■  c.  Adding  new  paragraphs  (d)  and  (e); 
and  by 

■  d.  Revising  newly  redesignated 
paragraph  (f). 

The  revisions  and  additions  read  as 
follows: 

§103.7  Fees. 

***** 

(b)  Amounts  of  fees.  (1)  Prescribed 
fees  and  charges,  (i)  USCIS  fees.  A 
request  for  immigration  benefits 
submitted  to  USCIS  must  include  the 
required  fee  as  prescribed  under  this 
section.  The  fees  prescribed  in  this 


section  are  associated  with  the  benefit, 
the  adjudication,  and  the  type  of  request 
and  not  solely  determined  by  the  form 
number  listed  below.  The  term  “form”  as 
defined  in  8  CFR  part  1,  may  include  a 
USCIS-approved  electronic  equivalent 
of  such  form  as  USCIS  may  prescribe  on 
its  official  Web  site  at  http// 
www.uscis.gov. 

(A)  Certification  of  true  copies:  $2.00 
per  copy. 

(B)  Attestation  under  seal:  $2.00  each. 

(C)  Biometric  services  (Biometric  Fee). 
For  capturing,  storing,  or  using 
biometrics  (Biometric  Fee).  A  service  fee 
of  $85  will  be  charged  of  any  individual 
who  is  required  to  have  biometrics 
captured,  stored,  or  used  in  connection 
with  an  application  or  petition  for 
certain  immigration  and  naturalization 
benefits  (other  than  asylum),  whose 
application  fee  does  not  already  include 
the  charge  for  biometric  services.  No 
biometric  services  fee  is  charged  when: 

(1)  A  written  request  for  an  extension 
of  the  approval  period  is  received  by 
USCIS  prior  to  the  expiration  date  of 
approval  of  an  Application  for  Advance 
Processing  of  Orphan  Petition,  if  a 
Petition  to  Classify  Orphan  as  an 
Immediate  Relative  has  not  yet  been 
submitted  in  connection  with  an 
approved  Application  for  Advance 
Processing  of  Orphan  Petition.  This 
extension  without  fee  is  limited  to  one 
occasion.  If  the  approval  extension 
expires  prior  to  submission  of  an 
associated  Petition  to  Classify  Orphan  as 
an  Immediate  Relative,  then  a  complete 
application  and  fee  must  be  submitted 
for  a  subsequent  application. 

(2)  The  application  or  petition  fee  for 
the  associated  benefit  request  has  been 
waived  under  paragraph  (c)  of  this 
section;  or 

(3)  Tbe  associated  benefit  request  is 
an  Application  for  Posthumous 
Citizenship  (Form  N-644);  Refugee/ 
Asylee  Relative  Petition  (Form  1-730); 
Application  for  T  Nonimmigrant  Status  - 
(Form  1-914);  Petition  for  U 
Nonimmigrant  Status  (Form  1-918); 
Application  for  Naturalization  (Form  N- 
400)  by  an  applicant  who  meets  the 
requirements  of  sections  328  or  329  of 
the  Act  with  respect  to  military  service 
under  paragraph  (b)(l)(i)(WW)  of  this 
section;  Application  to  Register 
Permanent  Residence  or  Adjust  Status 
(Form  1-485)  from  an  asylee  under 
paragraph  (b)(l)(i)(U)  of  this  section: 
Application  To  Adjust  Status  under 
Section  245(i)  of  the  Act  (Supplement  A 
to  Form  1—485)  from  an  unmarried  child 
less  than  17  years  of  age,  or  when  the 
applicant  is  the  spouse,  or  the  * 
unmarried  child  less  than  21  years  of 
age  of  a  legalized  alien  and  who  is 
qualified  for  and  has  applied  for 


voluntary  departure  under  the  family 
unity  program  from  an  asylee  under 
paragraph  (b)(l)(i)(V)  of  this  section;  or 
a  Petition  for  Amerasian,  Widow(er),  or 
Special  Immigrant  (Form  1-360)  meeting 
the  requirements  of  paragraphs 
(b)(l)(i)(T)(l),  (2),  (3)  or  (4)  of  this 
section. 

(D)  Immigrant  visa  DHS  domestic 
processing  fees.  For  DHS  domestic 
processing  and  issuance  of  required 
documents  after  an  immigrant  visa  is 
issued  by  the  Department  of  State:  $165. 

(E)  Request  for  a  search  of  indices  to 
historical  records  to  be  used  in 
genealogical  research  (Form  G-1041): 
$20.  The  search  fee  is  not  refundable. 

(F)  Request  for  a  copy  of  historical 
records  to  be  used  in  genealogical 
research  (Form  G-1041A):  $20  for  each 
file  copy  from  microfilm,  or  $35  for  each 
file  copy  from  a  textual  record.  In  some 
cases,  the  researcher  may  be  unable  to 
determine  the  fee,  because  the 
researcher  will  have  a  file  number 
obtained  from  a  source  other  than 
USCIS  and  therefore  not  know  the 
format  of  the  file  (microfilm  or  hard 
copy).  In  this  case,  if  USCIS  locates  the 
file  and  it  is  a  textual  file,  USCIS  will 
notify  the  researcher  to  remit  the 
additional  $15.  USCIS  will  refund  the 
records  request  fee  only  when  it  is 
unable  to  locate  the  file  previously 
identified  in  response  to  the  index 
search  request. 

(G)  Application  to  Replace  Permanent 
Resident  Card  (Form  1-90).  For  filing  an 
application  for  a  Permanent  Resident 
Card  (Form  1-551)  in  lieu  of  an  obsolete 
card  or  in  lieu  of  one  lost,  mutilated,  or 
destroyed,  or  for  a  change  in  name: 

$365. 

(H)  Application  for  Replacement/ 
Initial  Nonimmigrant  Arrival-Departure 
Document  (Form  1-102).  For  filing  a 
petition  for  an  application  for  Arrival/ 
Departure  Record  (Form  1-94)  or 
Crewman’s  Landing  Permit  (Form  1-95), 
in  lieu  of  one  lost,  mutilated,  or 
destroyed:  $330. 

(I)  Petition  for  a  Nonimmigrant 
Worker  (Form  1-129).  For  filing  a 
petition  for  a  nonimmigrant  worker: 
$325. 

(J)  Petition  for  Nonimmigrant  Worker 
in  CNMI  (Form  I-129CW).  For  an 
employer  to  petition  on  behalf  of  one  or 
more  beneficiaries:  $325  plus  a 
supplemental  CNMI  education  funding 
fee  of  $150  per  beneficiary  per  year.  The 
CNMI  education  funding  fee  cannot  be 
waived. 

(K)  Petition  for  Alien  Fiance(e)  (Form 
I-129F).  For  filing  a  petition  to  classify 
a  nonimmigrant  as  a  fiancee  or  fiance 
under  section  214(d)  of  the  Act:  $340; 
there  is  no  fee  for  a  K-3  spouse  as 
designated  in  8  CFR  214.1(a)(2)  who  is 
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the  beneficiary  of  an  immigrant  petition 
filed  by  a  United  States  citizen  on  a 
Petition  for  Alien  Relative  (Form  1-130). 

(L)  Petition  for  Alien  Relative  (Form  I- 
130).  For  filing  a  petition  to  classify 
status  of  an  alien  relative  for  issuance  of 
an  immigrant  visa  under  section  204(a) 
of  the  Act:  $420.  - 

(M)  Application  for  Travel  Document 
(Form  1-131).  For  filing  an  application 
for  travel  document: 

(1)  $165  for  a  Refugee  Travel 
Document  for  an  adult  age  16  or  older. 

(2)  $105  for  a  Refugee  Travel 
Document  for  a  child  under  the  age  of 
16. 

(3)  $360  for  advance  parole  and  any 
other  travel  document. 

(4)  No  fee  if  filed  in  conjunction  with 
a  pending  or  concurrently  filed 
Application  to  Register  Permanent 
Residence  or  Adjust  Status  (Form  1-485) 
when  that  application  was  filed  with  a 
fee  on  or  after  July  30,  2007. 

(N)  Immigrant  Petition  for  Alien 
Worker  (Form  1-140).  For  filing  a 
petition  to  classify  preference  status  of 
an  alien  on  the  basis  of  profession  or 
occupation  under  section  204(a)  of  the 
Act:  $580. 

(O)  Application  for  Advance 
Permission  to  Return  to  Unrelinquished 
Domicile  (Form  1-1 91 ).  For  filing  an 
application  for  discretionary  relief 
under  section  212(c)  of  the  Act:  $585. 

(P)  Application  for  Advance 
Permission  to  Enter  as  a  Nonimmigrant 
(Form  1-192).  For  filing  an  application 
for  discretionary  relief  under  section 
212(d)(3)  of  the  Act,  except  in  an 
emergency  case  or  where  the  approval 
of  the  application  is  in  the  interest  of 
the  United  States  Government:  $585. 

(Q)  Application  for  Waiver  for 
Passport  and/or  Visa  (Form  1-193).  For 
filing  an  application  for  waiver  of 
passport  and/or  visa:  $585. 

(R)  Application  for  Permission  to 
Reapply  for  Admission  into  the  United 
States  After  Deportation  or  Removal 
(Form  1-212).  For  filing  an  application 
for  permission  to  reapply  for  an 
excluded,  deported  or  removed  alien,  an 
alien  who  has  fallen  into  distress,  an 
alien  who  has  been  removed  as  an  alien 
enemy,  or  an  alien  who  has  been 
removed  at  government  expense  in  lieu 
of  deportation:  $585. 

(S)  Notice  of  Appeal  or  Motion  (Form 
I-290E).  For  appealing  a  decision  under 
the  immigration  laws  in  any  type  of 
proceeding  over  which  the  Board  of 
Immigration  Appeals  does  not  have 
appellate  jurisdiction:  $630.  The  fee  will 
be  the  same  for  appeal  of  a  denial  of  a 
benefit  request  with  one  or  multiple 
beneficiaries.  There  is  no  fee  for  an 
appeal  or  motion  associated  with  a 
denial  of  a  petition  for  a  special 


immigrant  visa  from  an  Iraqi  or  Afghan 
national  who  worked  for  or  on  behalf  of 
the  U.S.  Government  in  Iraq  or 
Afghanistan. 

(T)  Petition  for  Amerasian,  Widow(er), 
or  Special  Immigrant  (Form  1-360).  For 
filing  a  petition  for  an  Amerasian, 
Widow(er),  or  Special  Immigrant:  $405. 
The  following  requests  are  exempt  from 
this  fee: 

(1)  A  petition  seeking  classification  as 
an  Amerasian; 

(2)  A  self-petitioning  battered  or 
abused  spouse,  parent,  or  child  of  a 
United  States  citizen  or  lawful 
permanent  resident; 

(3)  A  Special  Immigrant  Juvenile;  or 

(4)  An  Iraqi  or  Afghan  national  who 
worked  for,  or  on  behalf  of  the  U.S. 
Government  in  Iraq  or  Afghanistan. 

(U)  Application  to  Register  Permanent 
Residence  or  Adjust  Status  (Form  I- 
485).  For  filing  an  application  for 
permanent  resident  status  or  creation  of 
a  record  of  lawful  permanent  residence: 

(1)  $985  for  an  applicant  14  years  of 
age  or  older;  or 

(2)  $635  for  an  applicant  under  the 
age  of  14  years  when  it  is: 

(i)  Submitted  concurrently  for 
adjudication  with  the  Form  1-485  of  a 
parent; 

(ii)  The  applicant  is  seeking  to  adjust 
status  as  a  derivative  of  his  or  her 
parent;  and 

[in)  The  child’s  application  is  based 
on  a  relationship  to  the  same  individual 
who  is  the  basis  for  the  child’s  parent’s 
adjustment  of  status,  or  under  the  same 
legal  authority  as  the  parent. 

(3)  There  is  no  fee  if  an  applicant  is 
filing  as  a  refugee  under  section  209(a) 
of  the  Act. 

(V)  Application  to  Adjust  Status 
under  section  245(i)  of  the  Act 
(Supplement  A  to  Form  1-485). 
Supplement  A  to  Form  1-485  for 
persons  seeking  to  adjust  status  under 
the  provisions  of  section  245(i)  of  the 
Act:  $1,000.  There  is  no  fee  when  the 
applicant  is  an  unmarried  child  less 
than  17  years  of  age,  or  when  the 
applicant  is  the  spouse,  or  the 
unmarried  child  less  than  21  years  of 
age  of  a  legalized  alien  and  who  is 
qualified  for  and  has  applied  for 
voluntary  departure  under  the  family 
unity  program. 

(W)  Immigrant  Petition  by  Alien 
Entrepreneur  (Form  1-526).  For  filing  a 
petition  for  an  alien  entrepreneur: 
$1,500. 

(X)  Application  To  Extend/Change 
Nonimmigrant  Status  (Form  1-539).  For 
filing  an  application  to  extend  or  change 
nonimmigrant  status:  $290. 

(Y)  Petition  to  Classify  Orphan  as  an 
Immediate  Relative  (Form  1-600).  For 
filing  a  petition  to  classify  an  orphan  as 


an  immediate  relative  for  issuance  of  an 
immigrant  visa  under  section  204(a)  of 
the  Act.  Only  one  fee  is  required  when 
more  than  one  petition  is  submitted  by 
the  same  petitioner  on  behalf  of  orphans 
who  are  brothers  or  sisters:  $720. 

(Z)  Application  for  Advance 
Processing  of  Orphan  Petition  (Form  I- 
600A).  For  filing  an  application  for 
advance  processing  of  orphan  petition. 
(When  more  than  one  petition  is 
submitted  by  the  same  petitioner  on 
behalf  of  orphans  who  are  brothers  or 
sisters,  only  one  fee  will  be  required.): 
$720.  No  fee  is  charged  if  Form  1-600 
has  not  yet  been  submitted  in 
connection  with  an  approved  Form  I- 
600A  subject  to  the  following 
conditions: 

( 1 )  The  applicant  requests  an 
extension  of  the  approval  in  writing  and 
the  request  is  received  by  USCIS  prior 
to  the  expiration  date  of  approval. 

(2)  The  applicant’s  home  study  is 
updated  and  USGIS  determines  that 
proper  care  will  be  provided  to  an 
adopted  orphan. 

(3)  A  no  fee  extension  is  limited  to 
one  occasion.  If  the  Form  1-600 A 
approval  extension  expires  prior  to 
submission  of  an  associated  Form  1-600, 
then  a  complete  application  and  fee 
must  be  submitted  for  any  subsequent 
application. 

(AA)  Application  for  Waiver  of 
Ground  of  Inadmissibility  (Form  1-601 ). 
For  filing  an  application  for  waiver  of 
grounds  of  inadmissibility:  $585. 

(BB)  Application  for  Waiver  of  the 
Foreign  Residence  Requirement  (under 
Section  212(e)  of  the  Act)  (Form  1-612). 
For  filing  an  application  for  waiver  of 
the  foreign  residence  requirement  under 
section  212(e)  of  the  Act:  $585. 

(CC)  Application  for  Status  as  a 
Temporary  Resident  under  Section 
245 A  of  the  Act  (Foriii  1-687).  For  filing 
an  application  for  status  as  a  temporary 
resident  under  section  245A(a)  of  the 
Act:  $1,130. 

(DD)  Application  for  Waiver  of 
Grounds  of  Inadmissibility  under 
Sections  245 A  or  210  of  the  Act  (Form 
1-690).  For  filing  an  application  for 
waiver  of  a  ground  of  inadmissibility 
under  section  212(a)  of  the  Act  in 
conjunction  with  the  application  under 
sections  210  or  245A  of  the  Act,  or  a 
petition  under  section  210A  of  the  Act: 
$200. 

(EE)  Notice  of  Appeal  of  Decision 
under  Sections  245A  or  210  of  the  Act 
(or  a  petition  under  section  210A  of  the 
Act)  (Form  1-694).  For  appealing  the 
denial  of  an  application  under  sections 
210  or  245A  of  the  Act,  or  a  petition 
under  section  210A  of  the  Act:  $755. 

(FF)  Application  to  Adjust  Status 
from  Temporary  to  Permanent  Resident 
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(Under  Section  245A  of  Public  Law  99- 
603)  (Form  1-698).  For  filing  an 
application  to  adjust  status  from 
temporary  to  permanent  resident  (under 
section  245A  of  Public  Law  99-603): 
$1020.  The  adjustment  date  is  the  date 
of  filing  of  the  application  for 
permanent  residence  or  the  applicant’s 
eligibility  date,  whichever  is  later. 

(GG)  Petition  to  Remove  the 
Conditions  of  Residence  based  on 
marriage  (Form  1-751 ).  For  filing  a 
petition  to  remove  the  conditions  on 
residence  based  on  marriage:  $505. 

(HH)  Application  for  Employment 
Authorization  (Form  1-765):  $380;  no 
fee  if  filed  in  conjunction  with  a 
pending  or  concurrently  filed 
Application  to  Register  Permanent 
Residence  or  Adjust  Status  (Form  1-485) 
when  that  request  was  filed  with  a  fee 
on  or  after  July  30,  2007. 

(II)  Petition  to  Classify  Convention 
Adoptee  as  an  Immediate  Relative 
(Form  1-800). 

(1)  There  is  no  fee  for  the  first  Form 
1-800  filed  for  a  child  on  the  basis  of  an 
approved  Application  for  Determination 
of  Suitability  to  Adopt  a  Child  firom  a 
Convention  Country  (Form  1-800 A) 
during  the  approval  period. 

(2)  If  more  man  one  Form  1-800  is 
filed  during  the  approval  period  for 
different  children,  the  fee  is  $720  for  the 
second  and  each  subsequent  petition 
submitted. 

(3)  If  the  children  are  already  siblings 
before  the  proposed  adoption,  however, 
only  one  filing  fee  of  $720  is  required, 
regardless  of  the  sequence  of  submission 
of  the  immigration  benefit. 

(JJ)  Application  for  Determination  of 
Suitability  to  Adopt  a  Child  from  a 
Convention  Country  (Form  I-800A).  For 
filing  an  application  for  determination 
of  suitability  to  adopt  a  child  from  a 
Convention  country:  $720. 

(KK)  Request  for  Action  on  Approved 
Application  for  Determination  of 
Suitability  to  Adopt  a  Child  from  a 
Convention  Country  (Form  I-800A, 
Supplement  3).  This  filing  fee  is  not 
charged  if  Form  1-800  has  not  been  filed 
based  on  the  approval  of  the  Form  I- 
800A,  and  Form  I-800A  Supplement  3 
is  filed  in  order  to  obtain  a  first 
extension  of  the  approval  of  the  Form  I- 
800A:  $360. 

(LL)  Application  for  Family  Unity 
Benefits  (Form  1-81 7).  For  filing  an 
application  for  voluntary  departure 
under  the  Family  Unity  Program:  $435. 

(MM)  Application  for  Temporary 
Protected  Status  (Form  1-821 ).  For  first 
time  applicants:  $50.  This  $50 
application  fee  does  not  apply  to  re¬ 
registration. 

(NN)  Application  for  Action  on  an 
Approved  Application  or  Petition  (Form 


1-824).  For  filing  for  action  on  an 
approved  application  or  petition:  $405. 

(OO)  Petition  by  Entrepreneur  to 
Remove  Conditions  (Form  1-829).  For 
filing  a  petition  by  entrepreneur  to 
remove  conditions:  $3,750. 

(PP)  Application  for  Suspension  of 
Deportation  or  Special  Rule 
Cancellation  of  Removal  (Pursuant  to 
Section  203  of  Pub.  L.  105-100)  (Form 
1-881): 

(1)  $285  for  adjudication  by  the 
Department  of  Homeland  Security, 
except  that  the  maximum  amount 
payable  by  family  members  (related  as 
husband,  wife,  unmarried  child  under 
21,  unmarried  son,  or  unmarried 
daughter)  who  submit  applications  at 
the  same  time  shall  be  $570. 

(2)  $165  for  adjudication  by  the 
Immigration  Court  (a  single  fee  of  $165 
will  be  charged  whenever  applications 
are  filed  by  two  or  more  aliens  in  the 
same  proceedings). 

(3)  The  $165  fee  is  not  required  if  the 
Form  1-881  is  referred  to  the 
Immigration  Court  by  the  Department  of 
Homeland  Security. 

(QQ)  Application  for  Authorization  to 
Issue  Certification  for  Health  Care 
Workers  (Form  1-905):  $230. 

(RR)  Request  for  Premium  Processing 
Service  (Form  1-907).  The  fee  must  be 
paid  in  addition  to,  and  in  a  separate 
remittance  from,  other  filing  fees.  The 
request  for  premium  processing  fee  will 
be  adjusted  annually  by  notice  in  the 
Federal  Register  based  on  inflation 
according  to  the  Consumer  Price  Index 
(CPI).  The  fee  to  request  premium 
processing:  $1,225.  The  fee  for  Premium 
Processing  Service  may  not  be  waived. 

(SS)  Civil  Surgeon  Designation.  For 
filing  an  application  for  civil  surgeon 
designation:  $615.  There  is  no  fee  for  an 
application  from  a  medical  officer  in  the 
U.S.  Armed  Forces  or  civilian  physician 
employed  by  the  U.S.  government  who 
examines  members  and  veterans  of  the 
armed  forces  and  their  dependents  at  a 
military.  Department  of  Veterans 
Affairs,  or  U.S.  Government  facility  in 
the  United  States. 

(TT)  Application  for  Regional  Center 
under  the  Immigrant  Investor  Pilot 
Program  (Form  1-924).  For  filing  an 
application  for  regional  center  under  the 
Immigrant  Investor  Pilot  Program: 
$6,230. 

(UU)  Petition  for  Qualifying  Family 
Member  of  a  U-1  Nonimmigrant  (Form 
1-929).  For  U-1  principal  applicant  to 
submit  for  each  qualifying  family 
member  who  plans  to  seek  an  immigrant 
visa  or  adjustment  of  U  status:  $215. 

(W)  Application  to  File  Declaration 
of  Intention  (Form  N-300).  For  filing  an 
application  for  declaration  of  intention 
to  become  a  U.S.  citizen:  $250. 


(WW)  Request  for  a  Hearing  on  a 
Decision  in  Naturalization  Proceedings 
(under  section  336  of  the  Act)  (Form  N- 
336).  For  filing  a  request  for  hearing  on 
a  decision  in  naturalization  proceedings 
under  section  336  of  the  Act:  $650. 

There  is  no  fee  if  filed  on  or  after 
October  1,  2004,  by  an  applicant  who 
has  filed  an  Application  for 
Naturalization  under  sections  328  or 
329  of  the  Act  with  respect  to  military 
service  and  whose  application  has  been 
denied. 

(XX)  Application  for  Naturalization 
(Form  N-400).  For  filing  an  application 
for  naturalization  (other  than  such 
application  filed  on  or  after  October  1, 
2004,  by  an  applicant  who  meets  the 
requirements  of  sections  328  or  329  of 
the  Act  with  respect  to  military  service, 
for  which  no  fee  is  charged):  $595. 

(YY)  Application  to  Preserve 
Residence  for  Naturalization  Purposes 
(Form  N-470).  For  filing  an  application 
for  benefits  under  section  316(b)  or  317 
of  the  Act:  $330. 

(ZZ)  Application  for  Replacement 
Na turaliza tion /Ci tizenshi p  Documen t 
(Form  N-565).  For  filing  an  application 
for  a  certificate  of  naturalization  or 
declaration  of  intention  in  lieu  of  a 
certificate  or  declaration  alleged  to  have 
been  lost,  mutilated,  or  destroyed;  for  a 
certificate  of  citizenship  in  a  changed 
name  under  section  343(c)  of  the  Act;  or 
for  a  special  certificate  of  naturalization 
to  obtain  recognition  as  a  citizen  of  the 
United  States  by  a  foreign  state  under 
section  343(b)  of  the  Act:  $345.  There  is 
no  fee  when  this  application  is 
submitted  under  8  CFR  338.5(a)  or 
343a.  1  to  request  correction  of  a 
certificate  that  contains  an  error. 

(AAA)  Application  for  Certificate  of 
Citizenship  (Form  N-600).  For  filing  an 
application  for  a  certificate  of 
citizenship  under  section  309(c)  or 
section  341  of  the  Act  for  applications 
filed  on  behalf  of  a  biological  child: 

$600.  For  applications  filed  on  behalf  of 
an  adopted  child;  $550.  There  is  no  fee 
for  any  application  filed  by  a  member  or 
veteran  of  any  branch  of  the  United 
States  Armed  Forces. 

(BBB)  Application  for  Citizenship  and 
Issuance  of  Certificate  under  section  322 
of  the  Act  (Form  N-600K).  For  filing  an 
application  for  citizenship  and  issuance 
of  certificate  under  section  322  of  the 
Act:  $600,  for  an  application  filed  on 
behalf  of  a  biological  child,  and  $550  for 
an  application  filed  on  behalf  of  an 
adopted  child. 

(ii)  Other  DHS  immigration  fees:  The 
following  fees  are  applicable  to  one  or 
more  of  the  immigration  components  of 
DHS: 

(A)  DCL  System  Costs  Fee.  For  use  of 
a  Dedicated  Commuter  Lane  (DCL) 
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located  at  specific  ports-of-entry  of  the 
United  States  by  an  approved 
participant  in  a  designated  vehicle: 
$80.00,  with  the  maximum  amount  of 
$160.00  payable  by  a  family  (husband, 
wife,  and  minor  children  under  18  years 
of  age).  Payable  following  approval  of 
the  application  but  before  use  of  the 
DCL  by  each  participant.  This  fee  is 
non-refundable,  but  may  be  waived  by 
DHS.  If  a  participant  wishes  to  enroll 
more  than  one  vehicle  for  use  in  the 
PORTPASS  system,  he  or  she  will  be 
assessed  with  an  additional  fee  of;  $42 
for  each  additional  vehicle  enrolled. 

(B)  Form  1-1 7.  For  filing  a  petition  for 
school  certification:  $1,700,  plus  a  site 
visit  fee  of  $655  for  each  location  listed 
on  the  form. 

(C)  Form  1-68.  For  application  for 
issuance  of  the  Canadian  Border  Boat 
Landing  Permit  under  section  235  of  the 
Act;  $16.00.  The  maximum  amount 
payable  by  a  family  (husband,  wife, 
unmarried  children  under  21  years  of 
age,  and  parents  of  either  husband  or 
wife)  shall  be  $32.00. 

(D)  Form  1-94.  For  issuance  of 
Arrival/Departure  Record  at  a  land 
border  port-of-entry:  $6.00. 

(E)  Form  I-94W.  For  issuance  of 
Nonimmigrant  Visa  Waiver  Arrival/ 
Departure  Form  at  a  land  border  port-of- 
entry  under  section  217  of  the  Act: 

$6.00. 

(F)  Form  1-246.  For  filing  application 
for  stay  of  deportation  under  8  CFR  part 
243:  $155.00. 

(G)  Form  1-823.  For  application  to  a 
PORTPASS  program  under  section  286 
of  the  Act — $25.00,  with  the  maximum 
amount  of  $50.00  payable  by  a  family 
(husband,  wife,  and  minor  children 
under  18  years  of  age).  The  application 
fee  may  be  waived  by  the  district 
director.  If  fingerprints  are  required,  the 
inspector  will  inform  the  applicant  of 
the  current  Federal  Bureau  of 
Investigation  fee  for  conducting 
fingerprint  checks  prior  to  accepting  the 
application  fee.  Both  the  application  fee 
(if  not  waived)  and  the  fingerprint  fee 
must  be  paid  to  GBP  before  the 
application  will  be  processed.  The 
fingerprint  fee  may  not  be  waived.  For 
replacement  of  PORTPASS 
documentation  during  the  participation 
period:  $25.00. 

(H)  Form  1-901.  For  remittance  of  the 
1-901  SEVIS  fee  for  F  and  M  students: 
$200.  For  remittance  of  the  1-901  SEVIS 
fee  for  certain  J  exchange  visitors;  $180. 
For  remittance  of  the  1-901  SEVIS  fee 
for  J-1  au  pairs,  camp  counselors,  and 
participants  in  a  summer  work/travel 
program:  $35.  There  is  no  1-901  SEVIS 
fee  remittance  obligation  for  J  exchange 
visitors  in  federally-funded  programs 
with  a  program  identifier  designation 


prefix  that  begins  with  G— 1,  G— 2,  G-3  or 
G-7. 

(1)  Special  statistical  tabulations — a 
charge  will  be  made  to  cover  the  cost  of 
the  work  involved:  DHS  Cost. 

(J)  Set  of  monthly,  semiannual,  or 
annual  tables  entitled  “Passenger  Travel 
Reports  via  Sea  and.AiF':  $7.00. 
Available  from  DHS,  then  the 
Immigration  &  Naturalization  Service, 
for  years  1975  and  before.  Later  editions 
are  available  from  the  United  States 
Department  of  Transportation,  contact: 
United  States  Department  of 
Transportation,  Transportation  Systems 
Center,  Kendall  Square,  Cambridge,  MA 
02142. 

(K)  Classification  of  a  citizen  of 
Canada  to  be  engaged  in  business 
activities  at  a  professional  level 
pursuant  to  section  214(e)  of  the  Act 
(Chapter  16  of  the  North  American  Free 
Trade  Agreement):  $50.00. 

(L)  Bequest  for  authorization  for 
parole  of  an  alien  into  the  United  States: 
$65.00. 

(2)  Fees  for  copies  of  records.  Fees  for 
production  or  disclosure  of  records 
under  5  U.S.C.  552  shall  be  charged  in 
accordance  with  the  regulations  of  the 
Department  of  Homeland  Security  at  6 
CFR  5.11. 

(3)  Adjustment  to  fees.  The  fees 
prescribed  in  paragraph  (b)(l)(i)  of  this 
section  may  be  adjusted  annually  by 
publication  of  an  inflation  adjustment. 
The  inflation  adjustment  will  be 
announced  by  a  publication  of  a  notice 
in  the  Federal  Register.  The  adjustment 
shall  be  a  composite  of  the  Federal 
civilian  pay  raise  assumption  and  nom 
pay  inflation  factor  for  that  fiscal  year 
issued  by  the  Office  of  Management  and 
Budget  for  agency  use  in  implementing 
OMB  Circular  A-76,  weighted  by  pay 
and  non-pay  proportions  of  total 
funding  for  that  fiscal  year.  If  Congress 
enacts  a  different  Federal  civilian  pay 
raise  percentage  than  the  percentage 
issued  by  OMB  for  Circular  A-76,  the 
Department  of  Homeland  Security  may 
adjust  the  fees,  during  the  current  year 
or  a  following  year  to  reflect  the  enacted 
level.  The  prescribed  fee  or  charge  shall 
be  the  amount  prescribed  in  paragraph 
(b)(l)(i)  of  this  section,  plus  the  latest 
inflation  adjustment,  rounded  to  the 
nearest  $5  increment. 

(4)  Fees  for  immigration  court  and 
Board  of  Immigration  Appeals.  Fees  for 
proceedings  before  immigration  judges 
and  the  Board  of  Immigration  Appeals 
are  provided  in  8  CFR  1103.7. 

(c)  Waiver  of  fees.  [1)  Eligibility  for  a 
fee  waiver.  Discretionary  waiver  of  the 
fees  provided  in  paragraph  (b)(l)(i)  of 
this  section  are  limited  as  follows: 

(i)  The  party  requesting  the  benefit  is 
unable  to  pay  the  prescribed  fee. 


(ii)  A  waiver  based  on  inability  to  pay 
is  consistent  with  the  status  or  benefit 
sought  including  requests  that  require 
demonstration  of  the  applicant’s  ability 
to  support  himself  or  herself,  or 
individuals  who  seek  immigration 
status  based  on  a  substantial  financial 
investment. 

(2)  Requesting  a  fee  waiver.  To  request 
a  fee  waiver,  a  person  requesting  an 
immigration  benefit  must  submit  a 
written  request  for  permission  to  have 
their  request  processed  without 
payment  of  a  fee  with  their  benefit 
request.  The  request  must  state  the 
person’s  belief  that  he  or  she  is  entitled 
to  or  deserving  of  the  benefit  requested, 
the  reasons  for  his  or  her  inability  to 
pay,  and  evidence  to  support  the 
reasons  indicated.  There  is  no  appeal  of 
the  denial  of  a  fee  waiver  request. 

(3)  USCIS  fees  that  may  be  waived.  No 
fee  relating  to  any  application,  petition, 
appeal,  motion,  or  request  made  to  U.S. 
Citizenship  and  Immigration  Services 
may  be  waived  except  for  the  following; 

(i)  Biometric  Fee, 

(ii)  Application  to  Replace  Permanent 
Resident  Card, 

(iii)  Petition  for  a  CNMI-Only 
Nonimmigrant  Transitional  Worker, 

(iv)  Application  for  Travel  Document 
when  filed  to  request  humanitarian 
parole, 

(v)  Application  for  Advance 
Permission  to  Return  to  Unrelinquished 
Domicile, 

(vi)  Notice  of  Appeal  or  Motion,  when 
there  is  no  fee  for  the  underlying 
application  or  petition  or  that  fee  may 
be  waived, 

(vii)  Petition  to  Remove  the 
Conditions  of  Residence  based  on 
marriage  (Form  1-751), 

(viii)  Application  for  Employment 
Authorization, 

(ix)  Application  for  Family  Unity 
Benefits, 

(x)  Application  for  Temporary 
Protected  Status, 

(xi)  Application  for  Suspension  of 
Deportation  or  Special  Rule 
Cancellation  of  Removal  (pursuant  to 
section  203  of  Pub.  L.  105-110), 

(xii)  Application  to  File  Declaration  of 
Intention,  Request  for  a  Hearing  on  a 
Decision  in  Naturalization  Proceedings 
(under  section  336  of  the  INA), 

(xiii)  Application  for  Naturalization, 

(xiv)  Application  to  Preserve 
Residence  for  Naturalization  Purposes,. 

(xv)  Application  for  Replacement 
Naturalization/Citizenship  Document , 

(xvi)  Application  for  Certificate  of 
Citizenship, 

(xvii)  Application  for  Citizenship  and 
Issuance  of  Certificate  under  section  322 
of  this  Act,  and 

(xviii)  Any  fees  associated  with  the 
filing  of  any  benefit  request  by  a  VAWA 
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self-petitioner  or  under  sections 
101(aKl5){T)  (T  visas).  101(a)(15)(U)  (U 
visas),  106  (battered  spouses  of  A,  G,  E- 
3,  or  H  nonimmigrants),  240A{b){2) 
(battered  spouse  or  child  of  a  lawful 
permanent  resident  or  U.S.  citizen),  and 
244(a)(3)  (Temporary  Protected  Status), 
of  the  Act  (as  in  effect  on  March  31, 
1997). 

(4)  The  following  fees  may  be  waived 
only  for  an  alien  for  which  a 
determination  of  their  likelihood  of 
becoming  a  public  charge  under  section 
212(a)(4)  of  the  Act  is  not  required  at  the 
time  of  an  application  for  admission  or 
adjustment  of  status.: 

(i)  Application  for  Advance 
Permission  to  Enter  as  Nonimmigrant; 

(ii)  Application  for  Waiver  for 
Passport  and/or  Visa; 

(iii)  Application  to  Register 
Permanent  Residence  or  Adjust  Status; 

(iv)  Application  for  Waiver  of 
Grounds  of  Inadmissibility. 

(5)  Immigration  Court  fees.  The 
provisions  relating  to  the  authority  of 
the  immigration  judges  or  the  Board  to 
waive  fees  prescribed  in  paragraph  (b)  of 
this  section  in  cases  under  their 
jurisdiction  can  be  found  at  8  GFR 
1003.8  and  1003.24. 

(6)  Fees  under  the  Freedom  of 
Information  Act  (FOIA).  FOIA  fees  may 
be  waived  or  reduced  if  DHS  determines 
that  such  action  would  be  in  the  public 
interest  because  furnishing  the 
information  can  be  considered  as 
primarily  benefiting  the  general  public. 

(d)  Exceptions  and  exemptions.  The 
Director  of  USGIS  may  approve  and 
suspend  exemptions  from  any  fee 
required  by  paragraph  (b)(l)(i)  of  this 
section  or  provide  that  the  fee  may  be 
waived  for  a  case  or  specific  class  of 
cases  that  is  not  otherwise  provided  in 
this  section,  if  the  Director  determines 
that  such  action  would  be  in  the  public 
interest  and  the  action  is  consistent  with 
other  applicable  law.  This  discretionary 
authority  will  not  be  delegated  to  any 
official  other  than  the  USGIS  Deputy 
Director. 

(e)  Premium  processing  service.  A 
person  submitting  a  request  to  USGIS 
may  request  15  calendar  day  processing 
of  certain  employment-based 
immigration  benefit  requests. 

(1)  Submitting  a  request  for  premium 
processing.  A  request  for  premium 
processing  must  be  submitted  on  the 
form  prescribed  by  USGIS,  including  the 
required  fee,  and  submitted  to  the 
address  specified  on  the  form 
instructions. 

(2)  15-day  limitation.  The  15  calendar 
day  processing  period  begins  when 
USGIS  receives  the  request  for  premium 
processing  accompanied  by  an  eligible 


employment-based  immigration  benefit 
request. 

(i)  If  USGIS  cannot  reach  a  final 
decision  on  a  request  for  which 
premiuni  processing  was  requested,  as 
evidenced  by  an  approval  notice,  denial 
notice,  a  notice  of  intent  to  deny,  or  a 
request  for  evidence,  USGIS  will  refund 
the  premium  processing  service  fee,  but 
continue  to  process  the  case.  • 

(ii)  USGIS  may  retain  the  premium 
processing  fee  and  not  reach  a 
conclusion  on  the  request  within  15 
days,  and  not  notify  the  person  who 
filed  the  request,  if  USGIS  opens  an 
investigation  for  fraud  or 
misrepresentation  relating  to  the  benefit 
request. 

(3)  Requests  eligible  for  premium 
processing. 

(i)  USGIS  will  designate  the  categories 
of  employment-related  benefit  requests 
that  are  eligible  for  premium  processing. 

(ii)  USGIS  will  announce  by  its  ' 
official  Internet  Web  site,  currently 
http://www.uscis.gov,  those  requests  for 
which  premium  processing  may  be 
requested,  the  dates  upon  which  such 
availability  commences  and  ends,  and 
any  conditions  that  may  apply. 

(f)  Authority  to  certify  records.  The 
Director  of  USGIS,  or  such  officials  as  he 
or  she  may  designate,  may  certify 
records  when  authorized  under  5  U.S.C. 
552  or  any  other  law  to  provide  such 
records. 

PART  204— IMMIGRANT  PETITIONS 

■  4.  The  authority  citation  for  part  204 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101, 1103, 1151, 1153, 
1154, 1182, 1184,  1186a,  1255,  1641;  8  CFR 
part  2. 

■  5.  Section  204.6  is  amended  by 
revising  paragraph  (m)(6)  to  read  as 
follows: 

§  204.6  Petitions  for  employment  creation 
aliens. 

*  *  *  *  *  * 

(m)  *  *  * 

(6)  Termination  of  participation  of 
regional  centers.  To  ensure  that  regional 
centers  continue  to  meet  the 
requirements  of  section  610(a)  of  the 
Appropriations  Act,  a  regional  center 
must  provide  USGIS  with  updated 
information  to  demonstrate  the  regional 
center  is  continuing  to  promote 
economic  growth,  improved  regional 
productivity,  job  creation,  or  increased 
domestic  capital  investment  in  the 
approved  geographic  area.  Such 
information  must  be  submitted  to  USGIS 
on  an  annual  basis,  on  a  cumulative 
basis,  and/or  as  otherwise  requested  by 
USGIS,  using  a  form  designated  for  this 
purpose.  USGIS  will  issue  a  notice  of 


intent  to  terminate  the  participation  of 
a  regional  center  in  the  pilot  program  if 
a  regional  center  fails  to  submit  the 
required  information  or  upon  a 
determination  that  the  regional  center 
no  longer  serves  the  purpose  of 
promoting  economic  growth,  including 
increased  export  sales,  improved 
regional  productivity,  job  creation,  and 
increased  domestic  capital  investment. 
The  notice  of  intent  to  terminate  shall 
be  made  upon  notice  to  the  regional 
center  and  shall  set  forth  the  reasons  for 
termination.  The  regional  center  must 
be  provided  30  days  from  receipt  of  the 
notice  of  intent  to  terminate  to  offer 
evidence  in  opposition  to  the  ground  or 
grounds  alleged  in  the  notice  of  intent 
to  terminate.  If  USGIS  determines  that 
the  regional  center’s  participation  in  the 
Pilot  Program  should  be  terminated, 
USGIS  shall  notify  the  regional  center  of 
the  decision  and  of  the  reasons  for 
termination.  As  provided  in  8  CFR 
103.3,  the  regional  center  may  appeal 
the  decision  to  USGIS  within  30  days 
after  the  service  of  notice. 

★  ★  *  *  * 

PART  244— TEMPORARY  PROTECTED 
STATUS  FOR  NATIONALS  OF 
DESIGNATED  STATES 

■  4.  The  authority  citation  for  part  244 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1103,  1254,  1254a  note, 
8  CFR  part  2. 

§244.20  [Removed] 

■  5.  Section  244.20  is  removed. 

PART  274a— CONTROL  OF 
EMPLOYMENT  OF  ALIENS  ' 

■  6.  The  authority  citation  for  part  274a 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101, 1103,  1324a; 

Title  VII  of  Public  Law  110—229;  8  CFR  part 

2. 

■  7.  Section  274a.l2  is  amended  by 
revising  paragraphs  (a)(8)  and  (a)(ll)  to 
read  as  follows: 

§  274a.1 2  Classes  of  aliens  authorized  to 
accept  employment. 

(a)  *  *  * 

(8)  An  alien  admitted  to  the  United 
States  as  a  nonimmigrant  pursuant  to 
the  Compact  of  Free  Association 
between  the  United  States  and  of  the 
Federated  States  of  Micronesia,  the 
Republic  of  the  Marshall  Islands,  or  the 
Republic  of  Palau; 

*  ic  *  *  it 

(11)  An  alien  whose  enforced 
departure  from  the  United  States  has 
been  deferred  in  accordance  with  a 
directive  from  the  President  of  the 
United*  States  to  the  Secretary. 
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Employment  is  authorized  for  the  established  by  the  Secretary  pursuant  to 

period  of  time  and  under  the  conditions  the  Presidential  directive; 

***** 


Janet  Napolitano, 

Secretary. 

[FR  Doc.  2010-23725  Filed  9-23-10;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  20 

[Docket  No.  FWS-R9-MB-2010-0040; 

91 200-1 231 -9BPP-L2] 

RIN  1018-AX06 

Migratory  Bird  Hunting;  Late  Seasons 
and  Bag  and  Possession  Limits  for 
Certain  Migratory  Game  Birds 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  prescribes  the 
hunting  seasons,  hours,  areas,  and  daily 
bag  and  possession  limits  for  general 
waterfowl  seasons  and  those  early 
seasons  for  which  States  previously 
deferred  selection.  Taking  of  migratory 
birds  is  prohibited  unless  specifically 
provided  for  by  annual  regulations.  This 
rule  permits  the  taking  of  designated 
species  during  the  2010-11  season. 
DATES:  This  rule  is  effective  on 
September  25,  2010. 

ADDRESSES:  You  may  inspect  comments 
received  on  the  migratory  bird  hunting 
regulations  during  normal  business 
hours  at  the  Service’s  office  in  room 
4107,  Arlington  Square  Building,  4501 
N.  Fairfax  Drive,  Arlington,  Virginia. 

You  may  inspect  comments  received  on 
the  migratory  bird  hunting  regulations 
during  normal  business  hours  at  the 
Service’s  office  in  room  4107,  Arlington 
Square  Building,  4501  N.  Fairfax  Drive, 
Arlington,  VA.  You  may  obtain  copies 
of  referenced  reports  from  the  street 
address  above,  or  from  the  Division  of 
Migratory  Bird  Management’s  Web  site 
at  h  ttp:// www.fws.gov/migra  torybirds/, 
or  at  http://www.reguIations.gov  at 
Docket  No.  FWS-R9-MB-2010-0040. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Blohm,  Chief,  or  Ron  W.  Kokel, 
Division  of  Migratory  Bird  Management, 
U.S.  Fish  and  Wildlife  Service,  (703) 
358-1714. 

SUPPLEMENTARY  INFORMATION: 

Regulations  Schedule  for  2010 

On  May  13,  2010,  we  published  in  the 
Federal  Register  (75  FR  27144)  a 
proposal  to  amend  50  CFR  part  20.  The 
proposal  provided  a  background  and 
overview  of  the  migratory  bird  hunting 
regulations  process,  and  addressed  the 
establishment  of  seasons,  limits,  and 
other  regulations  for  hunting  migratory 
game  birds  under  §§  20.101  through 
20.107,  20.109,  and  20.110  of  subpart  K. 
Major  steps  in  the  2010-11  regulatory 
cycle  relating  to  open  public  meetings 
and  Federal  Register  notifications  were 


also  identified  in  the  May  13  proposed 
rule.  Further,  we  explained  that  all 
sections  of  subsequent  documents 
outlining  hunting  fi-ameworks  and 
guidelines  were  organized  under 
numbered  headings. 

On  June  10,  2010,  we  published  in  the 
Federal  Register  (75  FR  32872)  a  second 
document  providing  supplemental 
proposals  for  early-  and  late-season 
migratory  bird  hunting  regulations.  The 
June  10  supplement  also  provided 
detailed  information  on  the  2010-11 
regulatory  schedule  and  announced  the 
Service  Migratory  Bird  Regulations 
Committee  (SRC)  and  Flyway  Council 
meetings. 

On  June  23  and  24,  2010,  we  held 
open  meetings  with  the  Flyway  Council 
Consultants  at  which  the  participants 
reviewed  information  on  the  current 
status  of  migratory  shore  and  upland 
game  birds  and  developed 
recommendations  for  the  2010-11 
regulations  for  these  species  plus 
regulations  for  migratory  game  birds  in 
Alaska,  Puerto  Rico,  and  the  Virgin 
Islands;  special  September  waterfowl 
seasons  in  designated  States;  special  sea 
duck  seasons  in  the  Atlantic  Flyway; 
and  extended  falconry  seasons.  In 
addition,  we  reviewed  and  discussed 
preliminary  information  on  the  status  of 
waterfowl  as  it  relates  to  the 
development  and  selection  of  the 
regulatory  packages  for  the  2010-11 
regular  waterfowl  seasons.  On  July  29, 
2010,  we  published  in  the  Federal 
Register  (75  FR  44856)  a  third  document 
specifically  dealing  with  the  proposed 
frameworks  for  early-season  regulations. 
On  August  30,  2010,  we  published  in 
the  Federal  Register  (75  FR  52873)  a 
final  rule  which  contained  final 
fi'ameworks  for  early  migratory  bird 
hunting  seasons  from  which  wildlife 
conservation  agency  officials  from  the 
States,  Puerto  Rico,  and  the  Virgin 
Islands  selected  early-season  hunting 
dates,  hours,  areas,  and  limits. 
Subsequently,  on  August  31,  2010,  we 
published  a  final  rule  in  the  Federal 
Register  (75  FR  53226)  amending 
subpart  K  of  title  50  CFR  part  20  to  set 
hunting  seasons,  hours,  areas,  and  limits 
for  early  seasons. 

On  July  28-29,  2010,  we  held  open 
meetings  with  the  Flyway  Council 
Consultants  at  which  the  participants 
reviewed  the  status  of  waterfowl  and 
developed  recommendations  for  the 
2010-11  regulations  for  these  species. 
On  August  25,  2010,  we  published  in 
the  Federal  Register  (75  FR  52398)  the 
proposed  frameworks  for  the  2010-11 
late-season  migratory  bird  hunting 
regulations.  We  published  final  late- 
season  frameworks  for  migratory  game 
bird  hunting  regulations,  from  which 


State  wildlife  conservation  agency 
officials  selected  late-season  hunting 
dates,  hours,' areas,  and  limits  for  2010- 
11,  in  a  late  September  2010,  Federal 
Register. 

The  final  rule  described  here  is  the 
final  in  the  series  of  proposed, 
supplemental,  and  final  rulemaking 
documents  for  migratory  game  bird 
hunting  regulations  for  2010-11  and 
deals  specifically  with  amending 
subpart  K  of  50  CFR  part  20.  It  sets 
hunting  seasons,  hours,  areas,  and  limits 
for  species  subject  to  late-season 
regulations  and  those  for  early  seasons 
that  States  previously  deferred. 

National  Environmental  Policy  Act 
(NEPA)  Consideration 

NEPA  considerations  are  covered  by 
the  programmatic  document  “Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14),”  filed  with  the  Environmental 
Protection  Agency  on  June  9, 1988.  We 
published  a  notice  of  availability  in  the 
Federal  Register  on  June  16, 1988  (53 
FR  22582).  We  published  our  record  of 
decision  on  August  18,  1988  (53  FR 
31341).  In  addition,  an  August  1985 
environmental  assessment  entitled 
“Guidelines  for  Migratory  Bird  Hunting 
Regulations  on  Federal  Indian 
Reservations  and  Ceded  Lands”  is 
available  by  writing  to  the  address 
indicated  under  the  caption  ADDRESSES. 

In  a  notice  published  in  the 
September  8-,  2005,  Federal  Register  (70 
FR  53376),  we  announced  our  intent  to 
develop  a  new  Supplemental 
Environmental  Impact  Statement  (SEIS) 
for  the  migratory  bird  hunting  program. 
Public  scoping  meetings  were  held  in 
the  spring  of  2006,  as  detailed  in  a 
March  9,  2006,  Federal  Register  (71  FR 
12216).  We  released  the  draft  SEIS  on 
July  9,  2010  (75  FR  39577).  The  draft 
SEIS  is  available  by  either  writing  to  the 
address  indicated  under  ADDRESSES  or 
by  viewing  our  web.site  at  http:// 
www.fws.gov/migra  torybirds . 

Endangered  Species  Act  Consideration 

Section  7  of  the  Endangered  Species 
Act,  as  amended  (16  U.S.C.  1531-1543; 
87  Stat.  884),  provides  that,  “The 
Secretary  shall  review  other  programs 
administered  b}'  him  and  utilize  such 
programs  in  furtherance  of  the  purposes 
of  this  Act”  (and)  shall  “insure  that  any 
action  authorized,  funded,  or  carried  out 
*  *  *  is  not  likely  to  jeopardize  the 
continued  existence  of  any  endangered 
species  or  threatened  species  or  result  in 
the  destruction  or  adverse  modification 
of  [critical]  habitat.  *  *  * .” 

Consequently,  we  conducted  formal 
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consultations  to  ensure  that  actions 
resulting  from  these  regulations  would 
not  likely  jeopardize  the  continued 
existence  of  endangered  or  threatened 
species  or  result  in  the  destruction  or 
adverse  modification  of  their  critical 
habitat.  Findings  from  these 
consultations  are  included  in  a 
biological  opinion,  which  concluded 
that  the  regulations  are  not  likely  to 
jeopardize  the  continued  existence  of 
any  endangered  or  threatened  species. 
Additionally,  these  findings  may  have 
caused  modification  of  some  regulatory 
measures  previously  proposed,  and  the 
final  frameworks  reflect  any  such 
modifications.  Our  biological  opinions 
resulting  from  this  section  7 
consultation  are  public  documents 
available  for  public  inspection  at  the 
address  indicated  under  ADDRESSES. 

Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  determined  that  this  rule  is 
significant  and  has  reviewed  this  rule 
under  Executive  Order  12866.  OMB 
bases  its  determination  of  regulatory 
significance  upon  the  following  four 
criteria; 

(a)  Whether  the  rule  will  have  an 
annual  effect  of  $100  million  or  more  on 
the  economy  or  adversely  affect  an 
economic  sector,  productivity,  jobs,  the 
environment,  or  other  units  of  the 
government. 

(b)  Whether  the  rule  will  create 
inconsistencies  with  other  Federal 
agencies’  actions. 

(c)  Whether  the  rule  will  materially 
affect  entitlements,  grants,  user  fees, 
loan  programs,  or  the  rights  and 
obligations  of  their  recipients. 

(dj  Whether  the  rule  raises  novel  legal 
or  policy  issues. 

An  economic  analysis  was  prepared 
for  the  2008-09  season.  This  analysis 
was  based  on  data  from  the  2006 
National  Hunting  and  Fishing  Survey, 
the  most  recent  year  for  which  data  are 
available  (see  discussion  in  Regulatory 
Flexibility  Act  section  below).  This 
analysis  estimated  consumer  surplus  for 
three  alternatives  for  duck  hunting 
(estimates  for  other  species  are  not 
quantified  due  to  lack  of  data).  The 
alternatives  are  (1)  Issue  restrictive 
regulations  allowing  fewer  days  than 
those  issued  during  the  2007-08  season, 
(2)  Issue  moderate  regulations  allowing 
more  days  than  those  in  alternative  1 , 
and  (3)  Issue  liberal  regulations 
identical  to  the  regulations  in  the  2007- 
08  season.  For  the  2008-09  season,  we 
chose  alternative  3,  with  an  estimated 
consumer  surplus  across  all  flyways  of 
$205-$270  million.  Based  on 
population  status  information,  there 
were  no  significant  changes  to  the 


season  frameworks  for  the  2010-11 
season,  and  as  such,  we  again 
considered  thpse  three  alternatives.  For 
these  reasons,  we  have  not  conducted  a 
new  economic  analysis,  but  the  2008-09 
analysis  is  part  of  the  record  for  this  rule 
and  is  available  at  http://m\ri\r_fws.gov/ 
migratorybirds/ 

NewReportsPublications/SpecialTopics/ 
SpecialTopics.html^HuntingRegs  or  at 
http-J/w'ww.regulations.gov  at  Docket 
No.  FWS-R9-MB-201 0-0040. 

Regulatory  Flexibility  Act 

The  regulations  have  a  significant 
economic  impact  on  substantial 
numbers  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  We  analyzed  the  economic 
impacts  of  the  annual  hunting 
regulations  on  small  business  entities  in 
detail  as  part  of  the  1981  cost-benefit- 
analysis.  This  analysis  was  revised 
annually  from  1990-95.  In  1995,  the 
Service  issued  a  Small  Entity  Flexibility 
Analysis  (Analysis),  which  was 
subsequently  updated  in  1996,  1998, 
2004,  and  2008.  The  primary  source  of 
information  about  hunter  expenditures 
for  migratory  game  bird  hunting  is  the 
National  Hunting  and  Fishing  Survey, 
which  is  conducted  at  5-year  intervals. 
The  2008  Analysis  was  based  on  the 
2006  National  Hunting  and  Fishing 
Survey  and  the  U.S.  Department  of 
Commerce’s  County  Business  Patterns, 
from  which  it  was  estimated  that 
migratory  bird  hunters  would  spend 
approximately  $1.2  billion  at  small 
businesses  in  2008.  Copies  of  the 
Analysis  are  available  upon  request 
from  the  Division  of  Migratory  Bird 
Management  (see  ADDRESSES)  or  from 
our  Web  site  at  http://www.fws.gov/ 
migratorybirds/ 

NewReportsPublications/SpecialTopics/ 
SpecialTopics.htmIttHuntingRegs  or  at 
http://www.reguIations.gov  at  Docket 
No.  FWS-R9-MB-2010-0040. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
For  the  reasons  outlined  above,  this  rule 
has  an  annual  effect  on  the  economy  of 
$100  million  or  more.  However,  because 
this  rule  establishes  hunting  seasons,  we 
do  not  plan  to  defer  the  effective  date 
under  the  exemption  contained  in  5 
U.S.C.  808(1). 

Paperwork  Reduction  Act 

We  examined  these  regulations  under 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.].  The  various 
recordkeeping  and  reporting 
requirements  imposed  under  regulations 


establi^ed  in  50  CFR  part  2(0,*’'subpaTt 
K,  are  utilized  in  the  formulation  of 
migratory  game  bird  hunting 
regulations.  Specifically,  OMB  has 
approved  the  information  collection 
requirements  of  our  Migratory  Bird 
Surveys  and  assigned  control  number 
1018-0023  (expires  2/28/2011).  This 
information  is  used  to  provide  a 
sampling  frame  for  voluntary  national 
surveys  to  improve  our  harvest 
estimates  for  all  migratory  game  birds  in 
order  to  better  manage  these 
populations. 

A  Federal  agency  may  not  conduct  or 
sponsor  and  a  person  i§  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number. 

Unfunded  Mandates  Reform  Act 

We  have  determined  and  certify,  in 
compliance  with  the  requirements  of  the 
Unfunded  Mandates  Reform  Act,  2 
U.S.C.  1502  et  seq.,  that  this  rulemaking 
will  not  impose  a  cost  of  $100  million 
or^ore  in  any  given  year  on  local  or 
State  government  or  private  entities. 
Therefore,  this  rule  is  not  a  “significant 
regulatory  action”  under  the  Unfunded 
Mandates  Reform  Act. 

Civil  Justice  Reform — Executive  Order 
12988 

The  Department,  in  promulgating  this 
rule,  has  determined  that  this  rule  will 
not  unduly  burden  the  judicial  system 
and  that  it  meets  the  requirements  of 
sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988. 

Takings  Implication  Assessment 

In  accordance  with  Executive  Order 
12630,  this  rule,  authorized  by  the 
Migratory  Bird  Treaty  Act,  does  not 
have  significant  takings  implications 
and  does  not  affect  any  constitutionally 
protected  property  rights.  This  ruje  will 
not  result  in  the  physical  occupancy  of 
property,  the  physical  invasion  of 
property,  or  the  regulatory  taking  of  any 
property.  In  fact,  these  rules  allow 
hunters  to  exercise  otherwise 
unavailable  privileges  and,  therefore, 
reduce  restrictions  on  the  use  of  private 
and  public  property. 

Energy  Effects — Executive  Order  13211 

Executive  Order  13211  requires 
agencies  to  prepare  Statements  of 
Energy  Effects  when  undertaking  certain 
actions.  While  this  rule  is  a  significant 
regulatory  action  under  Executive  Order 
12866,  it  is  not  expected  to  adversely 
affect  energy  supplies,  distribution,  or 
use.  Therefore,  this  action  is  not  a 
significant  energy  action  and  no 
Statement  of  Energy  Effects  is  required. 
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Government-to-Govemment 
Relationship  With  Tribes 

In  accordance  with  the  President’s 
memorandum  of  April  29,  1994, 
“Government-to-Government  Relations 
with  Native  American  Tribal 
Governments”  (59  FR  22951),  Executive 
Order  13175,  and  512  DM  2,  we  have 
evaluated  possible  effects  on  Federally- 
recognized  Indian  tribes  and  have 
determined  that  there  are  no  effects  on 
Indian  trust  resources.  However,  in  the 
May  13  Federal  Register,  we  solicited 
proposals  for  special  migratory  bird 
hunting  regulations  for  certain  Tribes  on 
Federal  Indian  reservations,  off- 
reservation  trust  lands,  and  ceded  lands 
for  the  2010-11  migratory  bird  hunting 
season.  The  resulting  proposals  were 
contained  in  an  August  6,  2010, 
proposed  rule  (75  FR  47682).  By  virtue 
of  these  actions,  we  have  consulted  with 
Tribes  affected  by  this  rule. 

Federalism  Effects 

Due  to  the  migratory  nature  of  certain 
species  of  birds,  the  Federal 
Government  has  been  given 
responsibility  over  these  species  by  the 
Migratory  Bird  Treaty  Act.  We  annually 
prescribe  frameworks  from  which  the 
States  make  selections  regarding  the 
hunting  of  migratory  birds,  and  we 
employ  guidelines  to  establish  special 
regulations  on  Federal  Indian 
reservations  and  ceded  lands.  This 
process  preserves  the  ability  of  the 
States  and  Tribes  to  determine  which 
seasons  meet  their  individual  needs. 
Any  State  or  Indian  Tribe  may  be  more 
restrictive  than  the  Federal  frameworks 
at  any  time.  The  frameworks  are 


developed  in  a  cooperative  process  with 
the  States  and  the  Flyway  Councils. 

This  process  allows  States  to  participate 
in  the  development  of  frameworks  from 
which  they  will  make  selections, 
thereby  having  an  influence  on  their 
own  regulations.  These  rules  do  not 
have  a  substantial  direct  effect  on  fiscal 
capacity,  change  the  roles  or 
responsibilities  of  Federal  or  State 
governments,  or  intrude  on  State  policy 
or  administration.  Therefore,  in 
accordance  with  Executive  Order  13132, 
these  regulations  do  not  have  significant 
federalism  effects  and  do  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Regulations  Promulgation 

The  rulemaking  process  for  migratory 
game  bird  hunting  must,  by  its  nature, 
operate  under  severe  time  constraints. 
However,  we  intend  that  the  public  be 
given  the  greatest  possible  opportunity 
to  comment.  Thus,  when  the 
preliminary  proposed  rulemaking  was 
published,  we  established  what  we 
believed  were  the  longest  periods 
possible  for  public  comment.  In  doing 
this,  we  recognized  that  when  the 
comment  period  closed,  time  would  be 
of  the  essence.  That  is,  if  there  were  a  . 
delay  in  the  effective  date  of  these 
regulations  after  this  final  rulemaking, 
States  would  have  insufficient  time  to 
select  season  dates  and  limits;  to 
communicate  those  selections  to  us;  and 
to  establish  and  publicize  the  necessary 
regulations  and  procedures  to 
implement  their  decisions.  We  find  that 
“good  cause”  exists,  within  the  terms  of 
5  U.S.C.  553(d)(3)  of  the  Administrative 


Procedure  Act,  and  therefore,  under 
authority  of  the  Migratory  Bird  Treaty 
Act  (July  3,  1918),  as  amended  (16 
U.S.C.  703-711),  these  regulations  will 
take  effect  immediately  upon 
publication.  Accordingly,  with  each 
conservation  agency  having  had  an 
opportunity  to  participate  in  selecting 
the  hunting  seasons  desired  for  its  State 
or  Territory  on  those  species  of 
migratory  birds  for  which  open  seasons 
are  now  prescribed,  and  consideration 
having  been  given  to  all  other  relevant 
matters  presented,  certain  sections  of 
title  50,  chapter  I,  subchapter  B,  part  20, 
subpart  K,  are  hereby  amended  as  set 
forth  below.'* 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting,  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation,  Wildlife. 

Dated:  September  16,  2010. 

Thomas  L.  Strickland, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

■  For  the  reasons  set  out  in  the 
preamble,  title  50,  chapter  I,  subchapter 
B,  part  20,  subpart  K  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  20  —  [AMENDED] 

■  1.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

Authority:  Migratory  Bird  Treaty  Act,  40 
Stat.  755, 16  U.S.C.  703-712;  Fish  and 
Wildlife  Act  of  1956,  16  U.S.C.  742a-j;  Pub. 
L.  106-108, 113  Stat.  1491,  Note  Following 
16  U.S.C.  703. 

BILLING  CODE  4310-55-P 
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Note  -  The  following  annual  regulations  provided  for  by  §§20.104,  20.105,  20.106, 
20.107,  and  20.109  of  50  CFR  part  20  will  not  appear  in  the  Code  of  Federal 
Regulations  because  of  their  seasonal  nature. 

CHECK  STATE  REGULATIONS  FOR  ADDITIONAL  RESTRICTIONS  AND  DELINEATIONS  OF  GEOGRAPHICAL  AREAS. 
SPECIAL  RESTRICTIONS  MAY  APPLY  ON  FEDERAL  AND  STATE  PUBLIC  HUNTING  AREAS  AND  FEDERAL  INDIAN 
RESERVATIONS. 

2.  Section  20.104  is  amended  by  adding  the  entries  for  the  following  States  in  alphabetical  order  to  read  as  follows; 

§20.104  Seasons,  limits,  and  shooting  hours  for  rails,  woodcock,  and  common  snipe. 

Subject  to  the  applicable  provisions  of  the  preceding  sections  of  this  part,  areas  open  to  hunting,  respective  open 
seasons  (dates  inclusive),  shooting  and  hawking  hours,  and  daily  bag  and  possession  limits  for  the  species 
designated  in  this  section  are  prescribed  as  follows: 

Shooting  and  hawking  hours  are  one-half  hour  before  sunrise  until  sunset,  except  as  otherwise  restricted  by  State 
regulations.  Area  descriptions  were  published  in  the  August  25,  2010  (75  FR  52398)  and  August  31,  2010  (75  FR 
52873),  Federal  Registers. 

NOTE:  The  following  seasons  are  in  addition  to  the  seasons  published  previously  in  the  August  31 , 2010,  Federal 
Register  (75  FR  53226). 


Sora  &  Virginia 

Rails 

Clapper  &  King 

Rails 

Woodcock 

Common  Snipe 

Daily  bag  limit 

25(1) 

15(2) 

3 

8 

Possession  limit 

.  25  (1) 

30  (2) 

6 

16 

ATLANTIC  FLYWAY 


Massachusetts  (5) 

Sept.  1  -Nov.  9 

Closed 

«  » 

Oct.  14-Oct.  30  & 
Nov.  1-Nov.  13 

»  *  t 

Sept.  1-Dec.  16 

Vermont 

Closed 

Closed 

Oct.  9-Nov.  5  & 

Nov.  8-Nov.  9 

Oct.  6-Dec.  16 

MISSISSIPPI  FLYWAY 

«  «  t  t  t 

t  «  *  t  « 

Louisiana 

Sept.  1 1  -Sept.  26  & 
Nov.  13-Jan.  5 

• 

Sept.  1 1  -Sept.  26  & 
Nov.  13-Jan.  5 

«  »  •  »  » 

Dec.  18-Jan.  31 

Nov.  6-Dec.  10 
Dec.  18-Feb.  27 

Tennessee 

Reelfoot  Zone 

Nov.  13-Nov.  14  & 
Dec.  4-Jan.  30 

Closed 

Oct.  30-Dec.  1 3 

Nov.  14-Feb.28 
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Sora  6t  Virginia 

Rails 

Clapper  Et  King 

Rails 

Woodcock 

Common  Snipe 

Tennessee  (cont.) 
State  Zone 

Nov.  27-Nov.  28  & 
Dec.  4-Jan.  30 

Closed 

Oct.  30-Dec.  1 3 

Nov.  14-Feb.  28 

Wisconsin 

North  Zone 

Sept.  25-Nov.  23 

Closed 

Sept.  25-Nov.  8 

Sept.  25-Nov.  23 

South  Zone 

Oct.  2-Oct.  1 0  £t 
Oct.  16-Dec.  5 

Closed 

Sept.  25-Nov.  8 

Oct.  2-Oct.  10  Et 
Oct.  16-Dec.  5 

CENTRAL  FLYWAY 

Nebraska  (16) 

•Sept.  1-Nov.  9 

Closed 

«  «  « 

Sept.  25-Nov.  8 

«  « 

Sept.  1-Dec.  16 

PACIFIC  FLYWAY 

Arizona  (18) 

North  Zone 

• 

Closed 

Closed 

Closed 

Oct.  8-Jan.  16 

South  Zone 

Closed 

Closed 

Closed 

Oct.  22-Jan.  30 

«  «  « 

«  * 

• 

Idaho 

Zone  1  6t  2 

Closed 

Closed 

Closed 

Oct.  2-Jan.  14 

Zones  3 

Closed 

Closed 

Closed 

Oct.  9-Jan.  21 

•  «  « 

t  « 

Nevada 

Lincoln  and 

Clark  Counties 

Closed 

Closed 

Closed 

Oct.  16-Jan.  28 

Rest  of  State 

Closed 

Closed 

*  «  * 

Closed 

Oct.  16-Jan.  29 

Oregon 

Zone  1 

Closed 

Closed 

Closed 

Oct.  16-Oct.  24  & 

Oct.  27-Jan.  30 
Oct.  9-Nov.  28  El- 
Dec.  1-Jan.  23 


Zone  2 


Closed 


Closed 


Closed 
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Sora  &  Virginia 

Clapper  &  King 

Woodcock 

Common  Snipe 

Rails 

Rails 

Washington 

East  Zone 

Closed 

Closed 

Closed 

Oct.  16-Oct.  20  & 
Oct.  23-Jan.  30* 

West  Zone 

Closed 

Closed 

Closed 

Oct.  16-Oct.  20  El- 
Oct.  23-Jan.  30 

ft  ft  ft  ft 

ft 

(1)  The  bag  and  possession  limits  for  sora  and  Virginia  rails  apply  singly  or  in  the  aggregate  of  these  species. 

(2)  All  bag  and  possession  limits  for  clapper  and  king  rails  apply  singly  or  in  the  aggregate  of  the  two  species  and, 
unless  otherwise  specified,  the  limits  are  in  addition  to  the  limits  on  sora  and  Virginia  rails  in  all  States.  In  Delaware. 
the  limits  for  clapper  and  king  rails  are  10  daily  and  20  in  possession.  In  Connecticut  and  Maryland,  the  limits  for 
clapper  and  king  rails  are  10  daily  and  10  in  possession. 

t  »  «  t  « 

(5)  In  Massachusetts,  the  sora  rail  limits  are  5  daily  and  5  in  possession;  the  Virginia  rail  limits  are  10  daily  and  10  in 
possession. 

f  t  f  *  t 

1(16)  In  Nebraska  and  New  Mexico,  the  rail  limits  are  10  daily  and  20  in  possession. 

ft  «  t  t  t 


(18)  In  Arizona.  Ashurst  Lake  in  Unit  5B  is  closed  to  common  snipe  hunting. 


3.  In  §  20.105,  paragraphs  (a),  (b),  and  (f)  are  amended  by  adding  the  entries  for  the  following  States  in  alphabetical 
order  and  paragraph  (e)  is  revised  to  read  as  follows: 

§20.105  Seasons.-  limits,  and  shooting  hours  for  waterfowl,  coots,  and  aallinules. 

Subject  to  the  applicable  provisions  of  the  preceding  sections  of  this  part,  areas  open  to  hunting,  respective  open 
seasons  (dates  inclusive),  shooting  and  hawking  hours,  and  daily  bag  and  possession  limits  for  the  species 
designated  in  this  section  are  prescribed  as  follows: 

Shooting  and  hawking  hours  are  one-half  hour  before  sunrise  until  sunset,  except  as  otherwise  restricted  by  State 
regulations. 

Area -descriptions  were  published  in  the  August  25,  2010  (75  FR  52398)  and  August  31,  2010  (75  FR  52873),  Federal 
Registers. 

(a)  Common  Moorhens  and  Purple  Gallinules 
(Atlantic,  Mississippi,  and  Central  Flyways) 

NOTE:  The  following  seasons  are  in  addition  to  the  seasons  published  previously  in  the  August  31,  201 0  Federal 
Register  (75  FR  53226).  The  zones  named  in  this  paragraph  are  the  same  as  those  used  for  setting  duck  seasons. 


59000  Federal  Register / VoL  75,  No.  185 /Friday,  September  24,  2010 /Rules  and  Regulations 


Season  Dates 


ATLANTIC  FLYWAY 

•  «  t 


Limits 

B«a.  Possession 


Georgia 

Nov.  20-Nov.  28  & 

Dec.  11 -Jan.  30 

ff  «  «  •  t 

15 

30 

Virainia 

Oct.  7-Oct.  1 1  & 

15 

30 

Nov.  20-Dec.  4  & 

15 

30 

Dec.  11 -Jan.  29 

15 

30 

West  Virainia 

Zone  1 

Oct.  1-Oct.  9  & 

15 

30 

Dec.  10-Jan.  29 

15 

30 

Zone  2 

Oct.  1-Oct.  9  & 

15 

30 

MISSISSIPPI  FLYWAY 

Dec.  3-Jan.  22 

«  t  •  f  t 

«  *  «  «  * 

15 

30 

Louisiana 

Sept.  11 -Sept.  26  & 

15 

30 

Nov.  1 3-Jan.  5 

15 

30 

Michigan 

North  Zone 

Oct.  2-Nov.  30 

1 

2 

Middle  Zone. 

Oct.  2-Nov.  28  & 

1 

2 

Dec.  4-Dec.  5 

1 

2 

South  Zone 

Oct.  9-Dec.  5  & 

1 

2 

Jan.  1-Jan.  2 

1 

2 

Minnesota  (3) 

Oct.  2-Nov.  30 

15 

30 

Tennessee 

t  «  t  f  « 

Reelfoot  Zone 

Nov.  13-Nov.  14  & 

15  ' 

30 

Dec.  4-Jan.  30 

15 

30 

State  Zone 

Nov.  27-Nov.  28  & 

15 

30 

Wisconsin 

Dec.  4-Jan.  30 

15 

30 

North  Zone 

Sept.  25-Nov.  23 

15 

30 

South  Zone 

Oct.  2-Oct.  10  & 

Oct.  16-Dec.  5 

15 

30 
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Limits 

_ Season  Dates _ Bag _ Possession 

PACIFIC  FLYWAY 

All  States  Seasons  are  in  aggregate  with  coots  and  listed  in  paragraph  (e). 


*  t  «  *  » 

(3)  In  Minnesota,  the  daily  bag  limit  is  15  and  the  possession  limit  is  30  coots  and  moorhens  in  the  aggregate. 


(b)  Sea  Ducks  (scoter,  eider,  and  long-tailed  ducks  in  Atlantic  Flyway) 

NOTE:  The  following  seasons  are  in  addition  to  the  seasons  published  previously  in  the  August  31,  2010  Federal 
Register  (75  FR  53226). 

Within  the  special  sea  duck  areas,  the  daily  bag  limit  is  7  scoter,  eider,  and  long-tailed  ducks  of  which  no  more  than  4 
may  be  scoters.  Possession  limits  are  twice  the  daily  bag  limit.  These  limits  may  be  in  addition  to  regular  duck  bag 
limits  only  during  the  regular  duck  season  in  the  special  sea  duck  hunting  areas. 


Season  Dates 

bag 

Limits 

Possession 

Georgia 

Nov.  20-Nov.  28  & 

7 

14 

Dec.  1 1-Jan.  30 

7 

14 

t  t  f 

« 

« 

Maryland 

*  Oct.  2-Jan.  29 

5 

10 

Massachusetts  (4) 

Oct.  9-Jan.  29 

7 

14 

«  t  * 

« 

ft 

North  Carolina 

Oct.  1-Jan.  31 

7 

14 

*  »  t 

f 

ft 

South  Carolina 

Oct.  16-Jan.  30 

7 

14 

Virginia 

Oct.  7-Jan.  31 

7 

14 

Note:  Notwithstanding  the  provisions  of  this  part  20,  the  shooting  of  crippled  waterfowl  from  a  motorboat  under 
power  will  be  permitted  in  Maine.  Massachusetts.  New  Hampshire.  Rhode  Island.  Connecticut.  New  York.  Delaware. 
Virginia,  and  Maryland  in  those  areas  described;  delineated,  and  designated  in  their  respective  hunting  regulations  as 
special  sea  duck  hunting  areas. 

«  §  t  t  t 

(4)  In  Massachusetts,  the  daily  bag  limit  may  include  no  more  than  4  eiders  (only  1  of  which  may  be  a  hen)  and  4 
long-tailed  ducks. 
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(e)  Waterfowl.  Coots,  and  P^ific-Rvwav  Seasons  for  Common  Moorhens  and  Purple  Gallinules 
Definitions 


The  Atlantic  Flyway:  Includes  Connecticut,  Delaware.  Florida.  Georgia.  Maine,  Maryland,  Massachusetts,  New 
Hampshire.  New  Jersey,  New  York,  North  Carolina,  Pennsylvania,  Rhode  Island,  South  Carolina,  Vermont,  Virginia, 
and  West  Virginia. 

The  Mississippi  Flyway:  Includes  Alabama,  Arkansas,  Illinois,  Indiana,  Iowa,  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ohio,  Tennessee,  and  Wisconsin.  ^ 

The  Central  Flyway:  Includes  Colorado  (east  of  the  Continental  Divide),  Kansas,  Montana  (Blaine,  Carbon, 
Fergus,  Judith  Basin,  Stillwater,  Sweetgrass,  Wheatland,  and  all  counties  east  thereof),  Nebraska,  New  Mexico  (east 
of  the  Continental  Divide  except  that  the  Jicarilla  Apache  Indian  Reservation  is  in  the  Pacific  Flyway),  North  Dakota, 
Oklahoma,  South  Dakota,  Texas,  and  Wyoming  (east  of  the  Continental  Divide). 

The  Pacific  Flyway:  Includes  the  States  of  Arizona,  California,  Colorado  (west  of  the  Continental  Divide),  Idaho, 
Montana  (including  and  to  the  west  of  Hill,  Chouteau,  Cascade.  Meagher,  and  Park  Counties),  Nevada,  New  Mexico 
(the  Jicarilla  Apache  Indian  Reservation  and  west  of  the  Continental  Divide),  Oregon,  Utah,  Washington,  and 
Wyoming  (west  of  the  Continental  Divide  including  the  Great  Divide  Basin). 

Light  Geese:  Includes  lesser  snow  (including  blue)  geese,  greater  snow  geese,  and  Ross'  geese. 

Dark  Geese:  Includes  Canada  geese,  white-fronted  geese,  emperor  geese,  brant  (except  in  California,  Oregon, 
Washington,  and  the  Atlantic  Flyway),  and  all  other  geese  except  light  geese. 

ATLANTIC  FLYWAY 


FIvwav-wide  Restrictions 

Duck  Limits:  The  daily  bag  limit  of  6  ducks  may  include  no  more  than  4  mallards  (2  hen  mallards),  2  scaup,  1 
black  duck.  2  pintails,  1  canvasback,  1  mottled  duck,  3  wood  ducks,  2  redheads,  and  1  fulvous  tree  duck.  The 
possession  limit  is  twice  the  daily  bag  limit. 

Harlequin  Ducks:  All  areas  of  the  Flyway  are  closed  to  harlequin  duck  hunting. 


Merganser  Limits:  The  daily  bag  lirhit  is  5  mergansers  with  10  in  possession  and  may  include  no  more  than  2 
hooded  mergansers  daily  and  4  in  possession,  in  States  that  include  mergansers  in  the  duck  bag  limit,  the  daily  limit 
is  the  same  as  the  duck  bag  limit,  of  which  only  2  daily  and  4  in  possession  may  be  hooded  mergansers. 


Season  Dates 

_ 

Limits 

Possession 

Connecticut 

Ducks  and  Mergansers: 

6 

12 

North  Zone 

Oct.  15-Oct.  26  & 

South  Zone 

COots 

Nov.  1 1  -Jan.  7 

Oct.  15-Oct.  20  & 

Nov.  20-Jan.  22 

Same  as  for  Ducks 

15 

.  30 

Canada  Geese: 

AFRP  Unit 

Oct.  15-Oct.  26  & 

5 

10 

Nov.  22-Nov.  27  & 

5 

10 

Dec.  1-Feb.  11 

5 

10 

> 
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Limits 


Season  Dates 

Bag 

Possession 

Connecticut  (cont.) 

• 

NAP  H-Unit 

Oct.  1-Oct.  16  & 

2 

4 

Nov.  24-Jan.  15 

2 

4 

AP  Unit 

Nov.  1-Nov.  6  & 

3 

6 

Nov.  25-Jan.  8 

3 

6 

South  Zone  (special  season) 

Light  Geese: 

Jan.  17-Feb.  11 

5 

10 

North  Zone 

Oct.  1-Jan.  15  & 

25 

~ 

Feb.  20-Mar.  1 0 

25 

— 

South  Zone 

Oct.  1-Nov.  30  & 

25 

~ 

Brant: 

Jan.  6-Mar.  10 

25 

— 

North  Zone 

Nov.  11 -Jan.  7 

2 

4 

South  Zone 

Nov.  26-Jan.  22 

2 

4 

Delaware 

Ducks 

Oct.  22-Nov.  2  & 

Nov.  22-Dec.  4  & 

Dec.  17-Jan.  29 

6 

12 

Mergansers 

Same  as  for  Ducks 

5 

10 

Coots 

Same  as  for  Ducks 

15 

30 

Canada  Geese 

Nov.  22-Dec.  4  & 

2 

4 

Dec.  23-Jan.  29 

2 

4 

Light  Geese  (1) 

Oct.  1-Jan.  31 

25 

- 

Brant 

Dec.  3-Jan.  29 

2 

4 

Florida 

Ducks 

Nov.  20-Nov.  28  & 

Dec.  1 1-Jan.  30 

6 

12 

Mergansers 

Same  as  for  Ducks 

5 

10 

Coots 

Same  as  for  Ducks 

15 

30 

Canada  Geese 

Nov.  20-Nov.  28  & 

5 

10 

Dec.  1-Jan.  30 

5 

10 

Light  Geese 

*  Same  as  for  Ducks 

15 

- 

Georaia 

Ducks 

Nov.  20-Nov.  28  & 

Dec.  11  ^an.  30 

6 

12 

Mergansers 

Same  as  for  Ducks 

5 

10 

Coots 

Same  as  for  Ducks 

15 

30 

Canada  Geese  (special  season) 

Same  as  for  Ducks 

5 

10 

Light  Geese 

Same  as  for  Ducks 

5 

10 

Brant 

Closed 

" 

“ 

Maine 

Ducks  (2): 

North  Zone 

South  Zone 

Sept.  27-Dec.  4 

Oct.  1  -Oct.  23  & 

Nov.  10-Dec.  25 

6 

12 

Mergansers 

Same  as  for  Ducks 

5 

10 

Coots 

Same  as  for  Ducks 

5 

10 

1 
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• 

Season  Dates 

Bag 

Limits 

Possession 

Maine  (cont.) 

Canada  Geese: 

' 

North  Zone 

Oct.  1-Dec.  9 

2 

4 

South  Zone 

Same  as  for  Ducks 

2 

4 

Light  Geese 

Oct.  1-Jan.  31 

25 

— 

Brant: 

North  Zone 

Oct.  1-Nov.  27 

2 

4 

South  Zone 

Oct.  1-Oct.  23  & 

2 

4 

Nov.  10-Dec.  14 

2 

4 

Maryland 

Ducks  and  Mergansers  (3) 

Oct.  16-Oct.  23  & 

6 

12 

Nov.  13-Nov.  26  & 

Dec.  14-Jan.  29 

Coots 

Same  as  for  Ducks 

15 

30 

Canada  Geese: 

RP  Zone 

Nov.  15-Nov.  26  8 

5 

10 

Dec.  16-Mar.  5 

5 

10 

APZone 

Nov.  20-Nov.  26  & 

2 

4 

Dec.  16-Jan.  29 

2 

4 

Light  Geese 

Oct.  9-Nov.  26  & 

25 

— 

Nov.  29-Jan.  29 

25 

~ 

Brant 

Nov.  20-Nov.  26  & 

2 

4 

Dec.  10-Jan.  29 

2 

4 

Massachusetts 

Ducks  (4): 

6 

12 

Western  Zone 

Oct.  13-Nov.  27  & 

Dec.  10-Jan.  1 

Central  Zone 

Oct.  14-Nov.  27  & 

Dec.  16-Jan.  8 

Coastal  Zone 

Oct.  15-Oct.  23  & 

Nov.  18-Jan.  17 

Mergansers 

Same  as  for  Ducks 

5 

10 

Coots 

Same  as  for  Ducks 

15 

30 

Canada  Geese: 

NAP  Zone 

Central  Zone: 

Oct.  14-Nov.  27  & 

2 

4 

Dec.  16-Jan.  8 

2 

4 

(special  season) 

Jan.  15-Feb.  15 

5 

10 

Coastal  Zone; 

Oct.  1 5-Oct.  23  & 

2 

4 

.  Nov.  18-Jan.  17 

2 

4 

(special  season)  (5) 

Jan.  18-Feb.  15 

5 

10 

AP  Zone 

Oct.  20-Nov.  27  & 

3 

6 

Dec.  10-Dec.  22 

3 

6 

Light  Geese: 

Western  Zone 

Same  as  for  Ducks 

15 

30 

Central  Zone 

Same  as  for  Ducks  8 

15 

30 

Jan.  15-Feb.  15 

15 

30 

Costal  Zone 

Same  as  for  Ducks  8 

15 

30 

Jan.  18-Feb.  15 

15 

30 

Coastal  Zone 
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Massachusetts  (cont.) 

Brant: 

Western  &  Central  Zone 
Coastal  Zone 


New  Hampshire 
Ducks: 

Inland  Zone 

Coastal  Zone 

Mergansers 

Coots 

Canada  Geese: 

Inland  Zone 
Coastal  Zone 
Light  Geese: 

Inland  Zone 
Coastal  Zone 
Brant: 

Inland  Zone 
Coastal  Zone 

New  Jersey 
Ducks: 

North  Zone 

South  Zone 

Coastal  Zone 

Mergansers 

Coots 

Canada  and  White-fronted  Geese: 
North  Zone 

South  Zone 
Coastal  Zone 

(special  season) 

Light  Geese: 

North  Zone 
South  Zqne 
•  Coastal  Zone 
Brant: 

North  Zone 

South  Zone 


Season  Dates 


Limits 

Pag  Possession 


Closed 

— 

_ 

Nov.  1  8-Nov.  27  & 

2 

4 

Dec.  14-Jan.  29 

2 

4 

Oct.  5-Nov.  7  & 

Nov.  24-Dec.  1 9 

Oct.  6-Oct.  17  & 

Nov.  24-Jan.  10 

6 

12 

Same  as  for  Ducks 

5 

10 

Same  as  for  Ducks 

15 

30 

Same  as  for  Ducks 

2 

4 

Same  as  for  Ducks 

2 

4 

Oct.  5-Dec.  1 9 

25 

Oct.  6-Jan.  10 

25 

- 

Oct.  5-Nov.  23 

2 

4 

Oct.  6-Nov.  24 

2 

4 

Oct.  9-Oct.  28  & 

Nov.  13-Jan.  1 

Oct.  16-Oct.  30  & 

Nov.  13-Jan.  6 

Nov.  6-Nov.  1 3  & 

Nov.  25-Jan.  25 

Same  as  for  Ducks 

6 

5 

12 

10 

Same  as  for  Ducks 

15 

15 

Nov.  13-Nov.  27  & 

3 

6 

Dec.  11 -Jan.  17 

3 

6 

Same  as  North  Zone 

3 

6 

Nov.  25-Dec.  4  & 

3 

6 

Dec.  7-Jan.  17 

3 

6 

Jan.  18-Feb.  15 

5 

10 

Oct.  14-Feb.  15 

25 

— 

Oct.  14-Feb.  15 

25 

- 

Oct.  14-Feb.  15 

25 

- 

Oct.  9-Oct.  28  & 

2 

4 

Nov.  25-Jan.  1 

2 

4 

Oct.  16-Oct.  30  & 

2 

4 

Nov.  25-Jan.  6 

2 

4 

Nov.  6-Nov.  1 3  & 

2 

4 

Nov.  25-Jan.  13 

2 

4 

Coastal  Zone 
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Limits 


Season  Dates 

Possession 

New  York 

• 

Ducks  and  Mergansers: 

Long  Island  Zone 

Lake  Champlain  Zone 

Northeastern  Zone 

Southeastern  Zone 

Western  Zone 

Nov.  24-Nov.  28  & 

Dec.  7-Jan.  30 

Oct.  6-Oct.  10  8- 
Oct.  23-Dec.  16 

Oct.  2-Oct.  1 1  & 

Oct.  23-Dec.  1 1 

Oct.  9-Oct.  1 7  & 

Nov.  6-Dec.  26 

Oct.  23-Dec.  6  & 

Dec.  26-Jan.  9 

6 

12 

Coots 

Same  as  for  Ducks 

15 

30 

Canada  Geese: 

Western  Long  Island  (AFRP) 

Nov.  24-Mar.  8 

8 

16 

Central  Long  Island  (NAP-L) 

Nov.  24-Nov.  28  & 

3 

6 

Dec.  7-Feb.  9 

3 

6 

Eastern  Long  Island  (NAP-H) 

Nov.  24-Nov.  28  & 

2 

4 

Dec.  7-Jan.  30 

2 

4 

Lake  Champlain  (AP)  Zone 

Oct.  20-Dec.  3 

3 

6 

Northeast  (AP)  Zone 

Oct.  23-Dec.  6 

3 

6 

East  Central  (AP)  Zone 

Oct.  23-Nov.  19  a 

3 

6 

Nov.  27-Dec.  1 3 

3 

6 

Hudson  Valley  (AP)  Zone 

Oct.  23-Nov.  19  8 

3 

6 

Dec.  18-Jan.  3 

3 

6 

West  Central  (AP)  Zone 

Oct.  23-Nov.  21  8 

3 

6 

Dec.  26-Jan.  9 

3 

6 

South  (RP) 

Oct.  23-Dec.  13  8 

5 

10 

Dec.  26-Jan.  9  8 

5 

10 

Feb.  26-Mar.  10 

5 

10 

(Special  season) 

Feb.  10-Feb.  15 

5 

10 

Light  Caeese  (6): 

Long  Island  Zone 

Nov.  24-Mar.  10 

25 

— 

Lake  Champlain  Zone 

Oct.  1-Dec.  29 

25 

— 

Northeastern  Zone 

Oct.  1-Dec.  31  8 

25 

— 

Feb.  24-Mar.  1 0 

25 

• 

Southeastern  Zone 

Oct.  2-Jan.  6  8 

25 

-- 

Mar.  1-Mar.  10 

25 

— 

Western  Zone 

Oct.  23-Dec.  1 3  8 

25 

— 

Dec.  26^an.  9  8 

25 

— 

Jan.  30-Mar.  10 

25 

~ 

Brant: 

Long  IslarKi  Zone 

Nov.  24-Nov.  28  8 

2 

*4 

Dec.  1 7-Jan.  30 

2 

4 

Lake  Champlain  Zone 

Oct.  6-Oct.  10  8 

2 

4 

Oct.  20-Dec.  3 

2 

4 

Northeastern  Zone 

Oct.  2-Nov.  20 

2 

4 

Southeastern  Zone 

Oct.  9-Nov.  27 

2 

4 

Western  Zone 

•  Oct.  2-Nov.  20 

2 

4 
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Limits 

Season  Dates 

Possession 

North  Carolina 

Ducks  (7) 

Oct.  6-Oct.  9  & 

Nov.  1 3-Dec.  4  & 

Dec.  18-Jan.  29 

6 

12 

Mergansers 

Same  as  for  Ducks 

5 

10 

Coots 

Canada  Geese: 

Same  as  for  Ducks 

15 

30 

Resident  Population  Hunt  Zone 

Oct.  6-Oct.  16  & 

5 

10 

Nov.  1 3-Dec.  4  & 

5 

10 

Dec.  1 8-Feb.  5 

5 

10 

Southern  James  Bay  Hunt  Zone 

Oct.  6-Nov.  6  & 

5 

10 

Nov.  13-Dec.  31 

5 

10 

Northeast  Hunt  Zone  (8) 

Jan.  22^an.  29 

1 

2 

Light  Geese  (9) 

Oct.  1 6-Oct.  23  & 

25 

— 

Nov.  1 3-Mar.  9 

25 

Brant 

Nov.  20-Dec.  4  & 

2 

4 

Dec.  1 8-Jan.  29 

2 

4 

Pennsylvania 

Ducks: 

6 

12 

North  Zone 

Oct.  9-Oct.  23  & 

Nov.  11 -Jan.  4 

South  Zone 

Oct.  9-Oct.  1 6  & 

Nov.  17-Jan.  17 

Northwest  Zone 

Oct.  9-Oct.  23  & 

Nov.  6-Dec.  30 

* 

Lake  Erie  Zone 

Oct.  25-Jan.  1 

Mergansers 

Same  as  for  Ducks 

5 

10 

Coots 

Canada  Geese: 

Same  as  for  Ducks 

15 

30 

AP  Zone 

Nov.  17-Nov.  27  & 

3 

6 

Dec.  21 -Jan.  29 

3 

6 

SJBP  Zone 

Oct.  23-Nov.  27  & 

- 

3 

6 

Dec.  13-Jan.  26 

3 

6 

Resident  (RP)  Zone 

Oct.  23-Oct.  30  & 

5 

10 

Nov.  8-Nov.  27  & 

5 

10 

Dec.  1 8-Feb.  19 

5 

10 

Light  Geese 

Nov.  6-Feb.  1 9 

25 

- 

Brant 

Oct.  9-Dec.  6 

2 

4 

Rhode  Island 

Ducks 

Oct.  8-Oct.  1 1  & 

Nov.  24-Nov.  28  & 
Dec.  4-Jan.  23 

6 

12 

Mergansers 

Same  as  for  Ducks 

5 

10 

Coots 

Same  as  for  Ducks 

15 

30 

Canada  Geese 

Nov.  20-Nov.  28  & 

2 

4 

Dec.  4-Jan.  23 

2 

4 

(special  season) 

Jan.  28-Feb.  13 

5 

10 

Light  Geese 

Oct.  9-Jan.  23 

15 

- 

Brant 

Dec.  5-Jan.  23 

2 

4 
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Season  Dates 

Bag 

Limits 

Possession 

South  Carolina 

Ducks  (10)(11) 

Nov.  20-Nov.  27  & 

Dec.  4  only  & 

Dec.  11  ^an.  30 

6 

12 

Mergansers  (12) 

Same  as  for  Ducks 

5 

10 

Coots 

Same  as  for  Ducks 

15 

30 

Canada  and  White-fronted  Geese  (13) 

Nov.  20-Nov.  27  & 

5 

10 

Dec.  4-Feb.  4  & 

5 

10 

Feb.  7-Feb.  10 

5 

10 

Light  Geese 

Same  as  for  Ducks 

25 

— 

Brant 

Dec.  1 2-Jan.  30 

2 

4 

Vermont 

Ducks; 

Lake  Champlain  Zone 

Interior  Zone 

Connecticut  River  Zone 

Oct.  6-Oct  10  & 

Oct.  23-Dec.  16 

Oct.  6-Dec.  4 

Oct.  5-Nov.  7  & 

Nov.  24-Dec.  19 

6 

12 

Mergansers 

Same  as  for  Ducks 

5 

10 

Coots 

Canada  Geese 

Same  as  for  Ducks 

15 

30 

Lake  Champlain  Zone; 

Oct.  20-Dec.  3 

3 

6 

Interior  Zone; 

Oct.  20-Dec.  3 

3 

6 

(Connecticut  River  Zone 

Oct.  5-Nov.  7  & 

2 

4 

Light  Geese 

Nov.  24-Dec.  1 9 

2 

4 

Lake  Champlain  Zone 

Oct.  1-Dec.  29 

25 

- 

Interior  Zone 

Oct.  1-Dec.  29 

25 

- 

Connecticut  River  Zone 

Brant 

Oct.  5-Dec.  19 

25 

- 

Lake  Champlain  Zone 

Oct.  6-Oct.  10  & 

2 

4 

Oct.  20-Dec.  3 

2 

4 

Interior  Zone 

Oct.  6-Nov.  24 

2 

4 

(Connecticut  River  Zone 

Oct.  5-Nov.  23 

2 

4 

Virainia 

Ducks  (14); 

Oct.  7-Oct.  1 1  & 

Nov.  20-Dec.  4  & 

6 

12 

Dec.  11 -Jan.  29 

Mergansers 

Same  as  for  Ducks 

5 

10 

Coots 

Canada  Geese; 

Same  as  for  Ducks 

15 

30 

Eastern  (AP)  Zone 

Nov.  20-Dec.  4  & 

2 

4 

Dec.  24-Jan.  29 

2 

4 

Western  (SJBP)  Zone 

Nov.  20-Dec.  4  & 

3 

6 

Dec.  15-Jan.  14  & 

3 

6 

Jan.  15-Feb.  15 

5 

10 

Western  (RP)  Zone 

Nov.  20-Dec.  4  & 

5 

10 

Dec.  11 -Feb.  26 

5 

10 

Light  Geese 

Oct.  7-Jan.  31 

25 

— 

Brant 

Nov.  20-Nov.  27  & 

2 

4 

Dec.  11 -Jan.  29 

2 

4 
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Season  Dates 

Bag 

Limits 

Possession 

West  Virginia 

Ducks  (15): 

Zone  1 

Zone  2 

Oct.  1  -Oct.  9  & 

Dec.  10-Jan.  29 

Oct.  1  -Oct.  9  & 

Dec.  3-Jan.  22 

6 

12 

Mergansers 

Same  as  for  Ducks 

5 

10 

Coots 

Same  as  for  Ducks 

15 

30 

Canada  Geese: 

Zone  1 

Oct.  1  -Oct.  30  & 

5 

10 

Dec.  13-Jan.  31 

5 

10 

Zone  2 

Oct.  1-Oct.  30  a 

5 

10 

Dec.  13-Jan.  31 

5 

10 

Light  Geese: 

Zone  1 

Same  as  for  Canada  geese 

5 

10 

Zone  2 

Same  as  for  Canada  geese 

5 

10 

Brant 

Zone  1 

Dec.  13-Jan.  31 

2 

4 

Zone  2 

Dec.  13-Jan.  31 

2 

4 

(1)  In  Delaware,  the  Bombay  Hook  NWR  snow  goose  season  is  open  Mondays,  Wednesdays,  and  Fridays  only. 

(2)  In  Maine,  the  daily  bag  limit  may  include  no  more  than  4  of  any  species,  with  no  more  than  8  of  any  one  species 
in  possession.  The  season  for  Barrow's  goldeneye  is  closed. 

(3)  In  Maryland,  the  black  duck  season  is  closed  October  16  through  October  23. 

(4)  In  Massachusetts,  the  daily  bag  limit  may  include  no  more  than  4  of  any  single  species  in  addition  to  the  flyway¬ 
wide  bag  restrictions. 

(5)  In  Massachusetts,  the  special  season  in  the  Coastal  Zone  is  restricted  to  that  portion  of  the  Coastal  Zone  north  of 

the  Cape  Cod  Canal.  ^ 

(6)  In  New  York,  light  geese  may  be  taken  with  the  aid  of  recorded  or  electrically  amplified  calls  in  any  area  or  zone 
when  all  other  waterfowl  seasons  are  closed. 

(7)  In  North  Carolina,  the  season  is  closed  for  black  ducks  October  6  through  October  9  and  November  13  through 
November  30.  The  dally  bag  limit  for  black  and  mottled  ducks  are  combined  with  no  more  than  1  allowed  in  the  daily 
bag. 

(8)  In  North  Carolina,  a  permit  is  required  to  hunt  Canada  geese  in  the  Northeast  Hunt  Zone. 

(9)  In  North  Carolina,  electronic  calls  and  unplugged  shotguns  are  allowed  for  light  geese  from  February  7  through 
March  9. 

(10)  In  South  Carolina,  the  daily  bag  Kmit  of  6  may  not  exceed  1  black-bellied  whistling  duck,  and  1  black  duck  or  1 
mottled  duck  in  the  aggregate. 

(11)  In  South  Carolina,  on  December  4,  2010,  only  youth  less  than  18  years  of  age  may  hunt,  but  they  must  be 
accompanied  by  an  adult  of  at  least  21  years  of  age  who  is  fully  licensed,  including  a  Federal  Waterfowl  Stamp,  State 
waterfowl  stamp,' and  HIP  permit.  Youth  who  are  16  and  17  years  of  age,  who  hunt,  must  possess  a  Federal 
Waterfowl  Stamp  and  HIP  permit. 

(12)  In  South  Carolina,  the  daily  bag  limit  for  mergansers  may  include  no  more  than  1  hooded  merganser. 

(13)  In  South  Carolina,  the  daily  bag  limit  may  include  no  more  than  2  white-fronted  geese. 

(14)  In  Virginia,  the  season  is  closed  for  black  ducks  October  7  through  October  1 1 . 

(15)  In  West  Virginia,  the  daily  bag  limit  may  include  no  more  than  4  long-tailed  ducks  and  the  season  is  closed  for 
eiders,  whistling  ducks,  and  mottled  ducks. 
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MISSISSIPPI  FLYWAY 
FIvwav-wide  Restrictions 

Duck  Limits:  The  daily  bag  limit  of  6  ducks  may  include  no  more  than  4  mallards  (no  more  than  2  of  which  may 
be  females),  1  mottled  duck,  1  black  duck,  2  pintails,  1  canvasback,  2  redheads,  2  scaup,  and  3  wood  ducks.  The 
possession  limit  is  twice  the  daily  bag  limit. 

Merganser  Limits:  The  merganser  limits  include  no  more  than  2  hooded  mergansers  daily  and  4  in  possession. 
In  states  that  include  mergansers  in  the  duck  bag  limit,  the  daily  limit  is  the  same  as  the  duck  bag  limit,  of  which  only 
2  daily  and  4  in  possession  may  be  hooded  mergansers. 


Season  Dates 


Limits 

Bag  Possession 


Alabama 


Ducks: 

North  Zone 

South  Zone 

Ncv  26-Nov.  27  & 

Dec.  4-Jan.  30 

Same  as  North  Zone 

6 

12 

Mergansers 

Same  as  for  Ducks 

5 

10 

Coots 

Same  as  for  Ducks 

15 

30 

Geese: 

Dark  Geese: 

North  Zone: 

SJBP  Zone 

Sept.  25-Oct.  6  & 

2 

4 

Dec.  4-Jan.  30 

2 

4 

Rest  of  North  Zone 

Same  as  SJBP  Zone 

2 

4 

South  Zone 

Same  as  Rest  of  North  Zone 

2 

4 

Light  Geese: 

North  Zone: 

SJBP  Zone 

Same  as  Rest  of  North  Zone 

5 

5 

Monroe  and  Escambia  Counties 

Sept.  25-Oct.  6  & 

5 

5 

Oct.  30-Nov.  14  & 

5 

10 

Dec.  4-Jan.  30 

5 

5 

Rest  of  North  Zone 

Same  as  for  Dark  Geese 

5 

5 

South  Zone 

Same  as  for  Dark  Geese 

5 

5 

Arkansas 

Ducks 

Nov.  20-Nov.  28  & 

Dec.  7-Jan.  17  & 

Jan.  22-Jan.  30 

6 

12 

Mergansers 

Same  as  for  Ducks 

5 

10 

Coots 

Same  as  for  Ducks 

15 

30 

Geese: 

Canada:  ^ 

Northwest  Zone 

Sept.  25-Oct.  4  & 

2 

4 

Nov.  20-Jan.  30 

2 

4 

Remainder  of  State 

Nov.  20-Jan.  30 

2 

4 

White-fronted 

Nov.  20-Jan.  30 

2 

4 

Brant 

Closed 

~ 

_ 

Light  Geese 

Nov.  6-Jan.  30 

20 

- 
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Season  Dates 

Baa 

Limits 

Possession 

Illinois 

Ducks: 

North  Zone 

Central  Zone 

South  Zone 

Oct.  16-Dec.  14 

Oct,  30-Dec.  28 

Nov.  25-Jan.  23 

6 

12 

Mergansers 

Same  as  for  Ducks 

5 

10 

Coots 

Geese: 

Canada: 

Same  as  for  Ducks 

15 

30 

North  Zone 

Oct.  16-Jan.  8 

2 

4 

Central  Zone 

Oct.  30-Nov.  14  a 

2 

4 

Nov.  24-Jan.  31 

2 

4 

South  Zone 

Nov.  25-Nov.  28  a 

2 

4 

White-fronted: 

Dec.  1-Jan.  31  * 

2 

4 

North  Zone 

Oct.  29-Jan.  8 

2 

4 

Centra!  Zone 

Nov.  21 -Jan.  31 

2 

4 

South  Zone 

Nov.  25-Jan.  31 

2 

4 

Brant 

Light  Geese 

Same  as  for  Light  Geese 

1 

2 

North  Zone 

Oct.  16-Jan.  8 

20 

~ 

Central  Zone 

Oct.  30-Jan.  31 

20 

- 

South  Zone 

Indiana 

Nov.  25-Jan.  31 

20 

Ducks: 

North  Zone 

South  Zone 

Ohio  River  Zone 

Oct.  16-Dec.  14 

Oct.  23-Oct.  31  a 

Nov.  24-Jan.  1 3 

Oct.  30-0ct.  31  a 

Nov.  27-Jan.  23 

6 

12 

Mergansers 

Same  as  for  Ducks 

5 

10 

Coots 

Geese: 

Canada: 

Same  as  for  Ducks 

15 

30 

North  Zone 

Oct.  16-Oct.  17  a 

2 

4 

Nov.  6-Jan.  16 

2 

4 

South  Zone 

Oct.  23-Oct.  31  a 

2 

4 

Nov.  24-Jan.  27 

2 

4 

Ohio  River  Zone 

Oct.  30-0ct.  31  a 

2 

4 

Nov.  21 -Jan.  31 

2 

4 

Late  Season  Zone 

Feb.  1-Feb.  15 

5 

10 

White-fronted 

Nov.  6-Jan.  30 

1 

2 

Brant 

Oct.  16-Jan.  28 

1 

2 

Light  Geese 

Iowa 

Oct.  16-Jan.  28 

20 

Ducks: 

6 

12 

North  Duck  Zone 

South  Duck  Zone 

Sept.  18-Sept.  22  a 

Oct.  16-Dec.  9 

Sept.  18-Sept.  22  a 

Oct.  23-Dec.  1 6 

South  Duck  Zone 
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Limits 


Season  Dates 

Bag 

Possession 

Iowa  (cont.) 

Mergansers 

Same  as  for  Ducks 

5 

10 

Coots 

Same  as  for  Ducks 

15 

30 

Geese; 

Canada: 

North  Goose  Zone 

Sept.  25-Oct.  10  £r 

2 

4 

Oct.  16-Oct.  31  & 

2 

4 

Nov.  1-Jan.  5 

3 

6 

South  Goose  Zone 

Oct.  2-Oct.  1 7  & 

2 

4 

Oct.  23-Oct.  31  & 

2 

4 

Nov.  1-Jan.  12 

3 

6 

White-fronted: 

North  Goose  Zone 

Sept.  25-Dec.  5 

2 

4 

South  Goose  Zone 

Oct.  2-Dec.  12 

2 

4 

Brant: 

North  Goose  Zone 

Same  as  for  Canada  geese 

1 

2 

South  Goose  Zone 

Same  as  for  Canada  geese 

1 

2 

Light  Geese: 

North  Zone 

Sept.  25^an.  9 

20 

South  Goose  Zone 

Oct.  2-Jan.  14 

20 

~ 

Kentucky 

Ducks: 

6 

12 

West  Zone 

East  Zone 

Mergansers 

Nov.  25-Nov.  28  & 

Dec.  6-Jan.  30 

Same  as  for  West  Zone 

Same  as  for  Ducks 

5 

10 

Coots 

Same  as  for  Ducks 

15 

30 

Canada: 

Western  Goose  Zone: 

Fulton  County 

Nov.  23-Jan.  31 

2 

4 

Rest  of  Zone 

Nov.  23-Jan.  31 

2 

4 

Pennyroyal/Coalfield  Zone 

Nov.  23-Jan.  31 

2 

4 

Rest  of  State 

Nov.  23-Jan.  31 

2 

4 

White-fronted 

Nov.  23-Jan.  31 

2 

4 

Brant 

Nov.  23-Jan.  31 

2 

4 

Light  Geese 

Western  Goose  Zone: 

Fulton  County 

Nov.  23-Jan.  31 

20 

Rest  of  Zone: 

Nov.  23-Jan.  31 

20 

- 

Rest  of  State 

Nov.  23-Jan.  31 

20 

- 

Louisiana 

Ducks: 

6 

12 

West  Zone 

East  Zone  (including  Catahoula  Lake) 

Mergansers 

Nov.  1 3-Dec.  5  £r 

Dec.  1 8-Jan.  23 

Nov.  20-Dec.  5  El- 
Dec.  18-Jan.  30 

Same  as  for  Ducks 

5 

10 

Coots 

Same  as  for  Ducks 

15 

30 

Geese: 

Canada  (1) 

Dec.  18-Jan.  30 

1 

2 
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Season  Dates 

Limits 

Possession 

Louisiana  (cont.) 

White-fronted  (1): 

West  Zone 

Nov.  1 3-Dec.  5  & 

2 

4 

Dec.  18-Feb,  4 

2 

4 

East  Zone 

Nov.  8-Dec.  5  & 

2 

4 

Dec.  18-Jan.  30 

2 

4 

Brant 

Closed 

- 

— 

Light  Geese 

Same  as  for  White-fronted 

20 

“ 

Michigan 

Ducks  (2): 

6 

12 

North  Zone 

Middle  Zone 

South  Zone 

Mergansers 

Oct.  2-Nov.  30  & 

Oct.  2-Nov.  28  & 

Dec.  4-Dec.  5 

Oct.  9-Dec.  5  & 

Jan.  1-Jan.  2 

Same  as  for  Ducks 

5 

10 

Coots 

Same  as  for  Ducks 

15 

30 

Geese: 

Canada  : 

North  Zone 

Sept.  16-Oct.  30 

2 

4 

Middle  Zone 

Oct.  2-Nov.  8  & 

2 

4 

Nov.  25-Dec.  1 

2 

4 

South  Zone: 

Muskegon  Wastewater  GMU 

Oct.  14-Nov.  14& 

2 

4 

Dec.  2-Dec.  14 

2 

4 

Allegan  County  GMU 

Dec.  4-Dec.  23  & 

2 

4 

Dec.  30-Jan.  23 

2 

4 

Saginaw  County  GMU 

Oct.  9-Nov.  14  & 

2 

4 

Dec.  4-Dec.  1 1  & 

2 

4 

Jan.  1-Jan.  30 

2 

4 

Tuscola/Huron  GMU 

Same  as  Saginaw  County  GMU 

2 

4 

Remainder  of  South  Zone 

Oct.  9-Nov.  14  & 

2 

4 

Dec.  4-Dec.  1 1  & 

2 

4 

Jan.  1-Jan.  30 

5 

10 

White-fronted  and  Brant 

Same  as  for  Canada  geese 

1 

2 

Light  Geese 

1 

Same  as  for  Canada  geese 

20 

60 

Minnesota 

Ducks  (2)(3) 

Oct.  2-Nov.  30 

6 

12 

Mergansers 

Same  as  for  Ducks 

5 

10 

Coots  (4) 

Same  as  for  Ducks 

15 

30 

Geese: 

Canada: 

West  Zone: 

Rochester  Zone 

Oct.  2-Dec.  7  & 

3 

6 

Dec.  16-Jan.  2 

3 

6 

Rest  of  State 

Oct.  2-Dec.  25 

3 

6 

White-fronted 

Oct.  2-Dec.  25 

1 

2 

Brant 

Oct.  2-Dec.  25 

1 

2 

Light  Geese 

Oct.  2-Dec.  25 

20 

40 
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Season  Dates 


Limits 

Bag _ Possession 


Mississippi 


Ducks 

Nov.  26-Nov.  28  & 

Dec.  3-Dec.  6  & 

Dec.  9-Jan.  30 

6 

12 

Mergansers 

Same  as  for  Ducks 

5 

10 

Coots 

Same  as  for  Ducks 

15 

30 

Geese: 

Canada  * 

Nov.  22-Jan.  30 

3 

6 

White-fronted 

Nov.  20-Jan.  30 

2 

4 

Brant 

Same  as  for  Canada  geese 

2 

4 

Light  Geese 

Same  as  for  White-fronted 

20 

- 

Missouri 

Ducks  and  Mergansers: 

North  Zone 

Middle  Zone 

South  Zone 

Oct.  30-Dec.  28 

Nov.  6-Jan.  4 

Nov.  25-Jan.  23 

-  6 

12 

Coots 

Geese: 

Same  as  for  Ducks 

15 

30 

Canada 

Oct.  2-Oct.  1 0  & 

3 

6 

Nov.  25-Jan.  31 

3 

6 

White-fronted 

Nov.  25-Jan.  31 

2 

4 

Brant 

Same  as  for  Canada  geese 

1 

2 

Light  Geese 

Ohio 

Oct.  30-Jan.  31 

20 

Ducks  (2): 

North  Zone 

South  Zone 

•  Oct.  16-Nov.  14& 

Nov.  20-Dec.  1 9 

Oct.  16-Oct.  31  & 

Dec.  11 -Jan.  23 

6 

12 

Mergansers 

Same  as  for  Ducks 

5 

10 

Coots 

Same  as  for  Ducks 

15 

30 

Geese: 

Canada: 

North  Zone: 

Lake  Erie  SJBP  Zone 

Oct.  16-Nov.  14  & 

2 

4 

Nov.  20-Jan.  2 

2 

4 

Rest  of  North  Zone 

Oct.  1 6-Nov.  28  & 

2 

4 

Dec.  18-Jan.  16 

2 

4 

South  Zone 

Oct.  1 6-Nov.  7  & 

2 

4 

Dec.  11 -Jan.  30 

2 

4 

White-fronted  and  Brant 

Same  as  for  Canada  geese 

2 

4 

Light  Geese 

Same  as  for  Canada  geese 

10 

30 

Tennessee 

Ducks: 

Reelfoot  Zone 

State  Zone 

Nov.  13-Nov.  14  & 

Dec.  4-Jan.  30 

Nov.  27-Nov.  28  & 

Dec.  4-Jan.  30 

6 

12 

State  Zone 
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• 

Season  Dates 

Bag 

Limits 

Possession 

Tennessee  (cont.) 

Mergansers 

Same  as  for  Ducks 

5 

10 

Coots 

Same  as  for  Ducks 

15 

30 

Geese: 

Canada; 

Northwest  Zone 

Dec.  4-Feb.  13 

2 

4 

Southwest  Zone 

Oct.  9-Oct.  20  & 

2 

4 

Nov.  27-Nov.  28  & 

2 

4 

Dec.  4-Jan.  30 

2 

4 

Kentucky/Barkley  Lakes  Zone 

Same  as  Southwest  Zone 

2 

4 

Rest  of  State 

Same  as  Southwest  Zone 

2 

4 

White-fronted 

Dec.  4-Feb.  13 

2 

4 

Brant 

Nov.  23-Jan.  31 

2 

4 

Light  Geese 

Nov.  24-Mar.  10 

20 

- 

Wisconsin 

Ducks  (2): 

6 

12 

North  Zor>e 

South  Zone 

Mergansers 

Sept.  25-Nov.  23 

Oct.  2-Oct.  10  & 

Oct.  1 6-Dec.  5 

Same  as  for  Ducks 

5 

10 

Coots 

Same  as  for  Ducks 

15 

30 

Geese; 

Canada: 

Horicon  Zone 

Sept.  16-Dec.  16  'Tag  System- 

-See  State  Regulations 

Collins  Zone 

Sept.  16-Nov.  19  Tag  System- 

-See  State  Regulations 

Exterior  Zone; 

North  Portion; 

Brown  Co.  Subzone  -  North 

Sept.  1 8-Dec.  1 1 

2 

4 

Remainder  of  North  Portion 

Sept.  1 8-Dec.  1 1 

2 

4 

South  Portion: 

Brown  Co.  Subzone  -  South 

Sept.  18-Oct.  10  & 

2 

•  4 

Oct.  16-Dec.  16 

2 

4 

Mississippi  River  Subzone 

Oct.  2-Oct.  1 0  & 

2 

4 

Oct.  16-Dec.  30 

2 

4 

Remainder  of  South  Portion 

Same  as  Brown  Co.  Subzone 

2 

4 

White-fronted; 

Horicon  Zone 

Sept.  22-Dec.  1 6 

1 

2 

Collins  and  Exterior  Zones 

Same  as  for  Canada  geese 

1 

2 

Brant 

Same  as  for  Canada  geese 

1 

2 

Light  Geese 

Same  as  for  Canada  geese 

10 

20 

(1)  In  Louisiana,  during  the  Canada  goose  season,  the  daily  bag  limit  is  2  dark  geese  (whitefronts  and  Canada  geese) 
with  no  more  than  1  Canada  goose.  Possession  limits  are  twice  the  daily  bag  limits. 

(2)  In  Michigan.  Minnesota.  Ohio,  and  Wisconsin,  the  daily  bag  limit  may  include  no  more  than  one  hen  mallard. 

(3)  In  Minnesota,  the  daily  bag  limit  for  wood  ducks  is  2.  Possession  limits  are  twice  the  daily  bag  limit. 

(4)  In  Minnesota,  the  daily  bag  limit  is  1 5  and  the  possession  limit  is  30  coots  and  moorhens  in  the  aggregate. 
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CENTRAL  FLYWAY 
FIvwav-wide  Restrictions 

Duck  Limits:  The  daily  bag  limit  is  6  ducks,  which  may  include  no  more  than  5  mallards  (2  female  mallards),  1 
mottled  duck,  2  pintails,  1  canvasback,  2  redheads,  2  scaup,  and  3  wood  ducks.  The  possession  limit  is  twice  the 
daily  bag  limit. 


Merganser  Limits:  The  daily  bag  limit  is  5  mergansers  with  10  in  possession  and  may  include  no  more  than  2 
hooded  mergansers  daily  and  4  in  possession.  In  states  that  include  mergansers  in  the  duck  bag  limit,  the  daily  limit 
is  the  same  as  the  duck  bag  limit,  of  which  only  2  daily  and  4  in  possession  may  be  hooded  mergansers. 


Limits 

Season  Dates  Bag  Possession 


Colorado 


Ducks: 

Eastern  Plains  Zone: 

Mountain/Foothills  Zone: 

Oct.  2-Oct.  18  & 

Nov.  6-Jan.  23 

Oct.  2-Nov.  29  & 

Dec.  18-Jan.  23 

6 

12 

Coots 

Same  as  for  Ducks 

15 

30 

Mergansers 

Same  as  for  Ducks 

5 

10 

Dark  Geese: 

Northern  Front  Range  Unit 

Oct.  2-Oct.  1 1  & 

4 

8 

Nov.  13-Feb.  13 

4 

8 

South  Park/San  Luis  Valley  Unit 

Same  as  N.  Front  Range  Unit 

4 

8 

North  Park  Unit 

Same  as  N.  Front  Range  Unit 

4 

8 

Rest  of  State  in  Central  Flyway 

Nov.  13-Feb.  13 

4 

8 

Light  Geese: 

Northern  Front  Range  Unit 

Oct.  30-Feb.  13 

20 

- 

South  Park/San  Luis  Valley  Unit 

Same  as  N.  Front  Range  Unit 

20 

~ 

North  Park  Unit 

Same  as  N.  Front  Range  Unit 

20 

— 

Rest  of  State  in  Central  Flyway 

-  Same  as  N.  Front  Range  Unit 

20 

" 

Kansas 

Ducks: 

High  Rains 

Oct.  9-Jan.  3  & 

Jan.  22-Jan.  30 

6 

12 

Low  Plains: 

Early  Zone 

Late  Zone 

Oct.  9-Dec.  5  & 

Dec.  18-Jan.  2 

Oct.  30-Jan.  2  6- 
Jan.  22-Jan.  30 

Mergansers 

Same  as  for  Ducks 

5 

10 

Coots 

Same  as  for  Ducks 

15 

30 

Dark  Geese: 

Canada 

Oct.  30-Nov.  7  6r 

3 

6 

Nov.  10-Feb.  13 

3 

6 

White-fronted 

Oct.  30-Nov.  7  & 

2 

4 

Nov.  10-Jan.  2  8- 

2 

4 

Feb.  5-Feb.  13 

2 

4 

Light  Geese 

Oct.  30-Nov.  7  & 

20 

— 

Nov.  10-Feb.  13 

20 
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Limits 


Season  Dates 

Bag 

Possession 

Montana 

Ducks  and  Mergansers: 

6 

12 

Zone  1 : 

Oct.  2-Jan.  6 

Zone  2 

Same  as  for  Zone  1 

Coots 

Same  as  for  Ducks 

15 

30 

Dark  Geese 

Oct.  2-Jan.  14 

4 

8 

Light  Geese 

Oct.  2-Jan.  14 

6 

12 

Nebraska 

Ducks  (1): 

612 

High  Plains: 

Low  Plains: 

Oct.  9-Jan.  12 

Zones  1  and  2: 

Oct.  16-Oct.  17  & 

Oct.  23-Jan.  2 

Zones  3  and  4: 

Oct.  2-Dec.  1 2  & 

Dec.  18-Dec.  19 

Mergansers 

Same  as  for  Ducks 

5 

10 

Coots 

Geese: 

Same  as  for  Ducks 

15 

30 

Canada: 

Niobrara  Unit 

Oct.  23-Feb.  4 

3 

6 

East  Unit 

Oct.  23-Jan.  26 

3 

6 

North  Central  Unit 

Oct.  9-Jan.  21 

3 

6 

Platte  River  Unit 

Oct.  23-Jan.  1 6  & 

3 

6 

Jan.  22-Feb.  9 

3 

6 

White-fronted 

Oct.  9-Dec.  1 7  & 

2 

4 

Feb.  5-Feb.  6 

1 

2 

Light  Geese 

Oct.  9-Jan.  2  & 

20 

— 

Jan.  22-Feb.  9 

20 

- 

New  Mexico 

Ducks  and  Mergansers  (2): 

6 

12 

North  Zone: 

Oct.  9^an.  1 2 

South  Zone: 

Oct.  27-Jan.  30 

Coots 

Dark  Geese  (3): 

Same  as  for  Ducks 

15 

30 

Middle  Rio  Grande  Valley  Unit  (3) 

Jan.  1-Jan.  23 

2 

2 

Rest  of  State 

Oct.  17-Jan.  31 

4 

8 

Light  Geese 

Oct.  17-Jan.  31 

20 

80 

North  Dakota 

Ducks: 

6 

12 

High  Plains 

Sept.  25-Dec.  5  & 

Dec.  1 1-Jan.  2 

Remainder  of  State 

Sept.  25-Dec.  5 

Mergansers 

Same  as  for  Ducks 

5 

10 

Coots 

Geese  (4): 

Same  as  for  Ducks 

15 

30 

Canada  Geese: 

Missouri  River  Zone 

Sept.  25-Dec.  31 

3 

6 

Rest  of  State 

Sept.  25-Dec.  23 

3 

6 
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Limits 


Season  Dates 

_ Bag _ 

Possession 

North  Dakota  (cont.) 

White-fronted 

Sept.  25-Dec.  5 

2 

4 

Light  Geese 

Oklahoma 

Sept.  25-Dec.  31 

20 

Ducks: 

High  Plains: 

Oct.  9-Jan.  5 

6 

12 

Low  Plains: 

Zone  1 : 

Zone  2: 

Oct.  23-Nov.  28  & 

Dec.  11-Jan.  16 

Nov.  6-Nov.  28  & 

Dec.  11-Jan.  30 

Mergansers 

Same  as  for  Ducks 

5 

10 

Coots 

Same  as  for  Ducks 

15 

30 

Geese: 

Canada 

Oct.  30-Nov.  28  & 

3 

6 

Dec.  11 -Feb.  13 

3 

6 

White-fronted 

Oct.  30-Nov.  28  & 

1 

2 

Dec.  11 -Feb.  4 

1 

2 

Light  Geese 

Oct.  30-Nov.  28  & 

20 

— 

South  Dakota 

Dec.  11 -Feb.  13 

20 

Ducks: 

High  Plains 

Oct.  9-Dec.  21  & 

Dec.  22-Jan.  13 

6 

12 

Low  Plains:: 

North  Zone 

Middle  Zone 

South  Zone 

Sept.  25-Dec.  7 

Same  as  for  North  Zone 

Oct.  9-Dec.  21 

Mergansers 

Same  as  for  Ducks 

5 

10 

Coots 

Same  as  for  Ducks 

15 

30 

Geese: 

White-fronted 

Sept.  25-Dec.  19 

1 

2 

Canada: 

Unit  1 

Oct.  1-Dec.  19 

3 

6 

Unit  2 

Oct.  30-Feb.  1 1 

3 

6 

Units 

Oct.  1 6-Dec.  1 9  & 

3 

6 

Jan.  8-Jan.  16 

3 

6 

Light  Geese 

Sept.  25-Dec.  19 

20 

- 

Texas 

Ducks  (5): 

High  Plains 

Oct.  23-Oct.  24  & 

Oct.  29-Jan.  23 

6 

12 

Low  Plains: 

North  Zone 

Oct.  30-Nov.  28  El- 

South  Zone 

Dec.  11-Jan.  23 

Same  as  North  Zone 

Mergansers 

Same  as  for  Ducks 

5 

10 

Coots 

Same  as  for  Ducks 

15 

30 
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Season  Dates 

Bag 

Limits 

Possession 

Texas  (cont.) 

Geese: 

East  Tier: 

South  Zone: 

Canada  geese  and  Brant 

Oct.  30-Jan.  23 

3 

6 

White-fronted 

Oct.  30-Jan.  9 

2 

4 

Light  Geese 

North  Zone 

Oct.  30-Jan.  23 

Same  as  for  South  Zone 

20 

— 

West  Tier: 

Dark  Geese: 

Canada  geese  and  Brant 

Nov.  6-Feb.  6 

5 

10 

White-fronted 

Same  as  for  Canada  geese 

1 

2 

Light  Geese 

Same  as  for  Canada  geese 

20 

- 

Wyoming 

Ducks  (6): 

6 

12 

Zone  C1 

Zone  C2 

Oct.  2-Oct.  1 9  & 

Oct.  30-Jan.  16 

Sept.  25-Nov.  28  & 

Dec.  11 -Jan.  11 

Mergansers 

Same  as  for  Ducks 

5 

10 

Coots 

Dark  Geese: 

Same  as  for  Ducks 

15 

30 

Zone  Cl : 

Goshen/Platte  Co.  (7) 

Oct.  2-Oct.  19  & 

2 

4 

Nov.  1 3-Feb.  7 

4 

8 

Rest  of  Zone  Cl 

Oct.  2-Oct.  1 9  & 

5 

10 

Nov.  6-Dec.  5  & 

5 

10 

Dec.  1 1-Feb.  5 

5 

10 

Zone  C2: 

Big  Horn/Fremont  Co. 

Sept.  25-Oct.  1 9  & 

5 

10 

Oct.  30-Dec.  5  6- 

5 

10 

Dec.  1 1-Jan.  22 

5 

10 

Rest  of  Zone  C2 

Sept.  25-Nov.  28  & 

5 

10 

Dec.  1 1-Jan.  19 

5 

10 

Light  Geese 

Oct.  2-Dec.  26  & 

10 

40 

Jan.  20-Feb.  7 

10 

40 

(1)  In  Nebraska,  the  season  for  mottled  ducks  is  closed. 

(2)  In  New  Mexico.  Mexican-like  ducks  are  included  in  the  aggregate  with  mallards. 

(3)  In  New  Mexico,  the  season  for  dark  geese  is  closed  in  Bernalillo,  Sandoval,  Sierra,  and  Valencia  Counties.  In  the 
Middle  Rio  Grande  Valley  Unit,  a  state  permit  is  required. 

(4)  In  North  Dakota,  see  State  regulations  for  additional  shooting  hour  restrictions. 

(5)  In  Texas,  the  daily  bag  limit  is  6  ducks,  which  may  include  no  more  than  5  mallards  (only  2  of  which  may  be 
hens),  2  redheads,  2  scaup,  3  wood  ducks,  1  canvasback,  2  pintails,  and  1  dusky  duck  (mottled  duck,  black  duck  and 
their  hybrids,  or  Mexican-like  duck).  The  season  for  dusky  ducks  is  closed  the  first  5  days  of  the  season  in  all  zones. 
The  possession  limit  is  twice  the  daily  bag  limit. 

(6)  In  Wyoming,  the  daily  bag  limit  may  include  no  more  than  1  hen  mallard. 

(7)  See  State  regulations  for  additional  restrictions. 
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PACIFIC  FLYWAY  ^ 

FIvwav-wide  Restrictions 

Duck  and  Merganser  Limits:  The  daily  bag  limit  of  7  ducks  (including  mergansers)  may  include  no  more 
than  2  female  mallards,  2  pintails.  2  redheads,  3  scaup,  and  1  canvasback.  The  possession  limit  is  twice  the  daily 
bag  limit. 

Coot  and  Common  Moorhen  Limits:  Daily  bag  and  possession  limits  are  in  the  aggregate  for  the  two 

species.  | 

Season  Dates 

Bag 

Limits  1 

Possession  | 

Arizona  I 

Ducks  (1): 

North  Zone: 

7 

14  1 

Scaup 

Oct.  23-Jan.  16 

3 

6  1 

Other  Ducks 

Oct.8-Jan.16 

1 

South  Zone:  1 

Scaup 

Other  Ducks 

Nov.  6-Jan.  30 

Oct.  22-Jan.  30 

3 

6  1 

Coots  and  moorhens 

Same  as  Other  Ducks 

25 

25  1 

Geese  (2):  1 

North  Zone: 

Oct.  8-Jan.  16 

Dark  Geese 

3 

6 

Light  Geese 

South  Zone: 

Oct.  22-Jan.  30 

6 

12 

Dark  Geese 

3 

6 

Light  Geese 

6 

12 

California  | 

Ducks: 

7 

14  1 

Northeastern  Zone:  3 

Scaup 

Other  Ducks 

Oct.  9-Jan.  2 

Oct.  9-Jan.  21 

3 

^  1 

Colorado  River  Zone:  3 

Scaup 

Nov.  6-Jan.  30 

3 

6 

Other  Ducks 

Southern  Zone: 

Oct.  22-Jan.  30 

- 

Scaup 

Other  Ducks 

Southern  San  Joaquin  Valley  Zone: 

Nov.  6-Jan.  30 

Oct.  23-Jan.  30 

3 

6 

S 

Scaup 

Other  Ducks 

Nov.  1 3-Jan.  30 

Oct.  9-Oct.  31  & 

Nov.  13-Jan.  30 

3 

6 

Balance-of-State  Zone:  | 

Scaup 

Other  Ducks 

Nov.  6-Jan.  30 

Oct.  23-Jan.  30 

3 

6  1 

Coots  and  moorhens 

Same  as  for  Other  Ducks 

25 

26 

Geese:  | 

1  Northeastern  Zone: 

8 

•  16 

1  Canada  Geese: 

Small  Canada  Geese  (3) 

Oct.  9-Jan.  16 

1 

2 

Large  Canada  Geese  (4) 

Oct.  9-Jan.  16 

2 

4  1 
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Season  Dates 

Bag 

Limits 

Possession 

California  (cont.) 

White-fronted  Geese 

Oct.  9-Jan.  16 

4 

8 

Light  Geese 

Oct.  9-Jan.  16 

6 

12 

Colorado  River  Zone: 

6 

12 

Dark  Geese 

Oct.  22-Jan.  30 

3 

6 

Light  Geese 

Oct.  22-Jan.  30 

6 

12 

Southern  Zone: 

8 

16 

Dark  Geese 

Oct.  23-Jan.  30 

3 

6 

Light  Geese: 

Imperial  Valley 

Nov.  6-Jan.  30  & 

6 

12 

Feb.  12-Feb.  27 

6 

12 

Rest  of  Zone 

Oct.  23^an.  30 

6 

12 

Balance-of-State  Zone: 

8 

16 

Canada  Geese: 

Small  Canada  geese  (3)  • 

Oct.  23-Jan.  30 

6 

12 

Large  Canada  geese  (4) 

Oct.  2-Oct.  6 

6 

12 

Oct.  23-Jan.  30 

6 

12 

White-fronted  Geese: 

Sacramento  Valley 

Oct.  23-Dec.  14 

2 

4 

Rest  of  Zone 

Oct.  23-Jan.  30 

4 

8 

Light  Geese 

Oct.  23-Jan.  30 

6 

12  ' 

Del  Norte  &  Humboldt  Counties: 

6 

12 

Canada: 

Small  Canada  geese  (3) 

Nov.  6-Jan.  30  & 

6 

12 

Feb.  20-IVIar.  10 

6 

12 

Large  Canada  geese  (4) 

Nov.  6-Jan.  30 

1 

2 

White-fronted  Geese 

Oct.  23-Jan.  30 

4 

8 

Light  Geese 

Oct.  23-Jan.  30 

6 

12 

Brant 

North  Zone 

Nov.  7-Dec.  6 

2 

4 

South  Zone 

Nov.  13-Dec.  12 

2 

4 

Colorado 

Ducks: 

7 

14 

Scaup 

Sept.  25-Oct.  12  & 

3 

6 

Nov.  5-Jan.  1 1 

3 

6 

Other  Ducks 

Coots 

Sept.  25-Oct.  1 2  & 

Nov.  5-Jan.  30 

Same  as  for  Other  Ducks 

25 

25 

Dark  Geese 

Sept.  25-Oct.  3  & 

3 

6 

Nov.  5-Jan.  30 

3 

6 

Light  Geese 

Same  as  for  Dark  Geese 

10 

20 

Idaho 

Ducks: 

Zone  1 : 

Scaup 
Other  Ducks 
Zone  2 
Zone  3: 

Scaup 
Other  Ducks 


Oct.  23-Jan.  14 
Oct.  2-Jan.  14 
Same  as  Zone  1 

Oct.  30-Jan.  21 
Oct.  9-Jan.  21 


14 

6 
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Limits 

Season  Dates 

Bag  Possession 

Idaho  (cont.) 


Coots 

Dark  Geese: 

Same  as  for  Other  Ducks 

25 

25 

Zone  1 

Oct.  2^an.  14 

4 

8 

Zone  2 

Oct.  9-Jan.  21 

4 

8 

Zone  3 

Same  as  for  Zone  2 

3 

6 

Zone  4 

Same  as  for  Zone  1 

4 

8 

Zone  5 

Same  as  for  Zone  1 

4 

8 

Light  Geese: 

Zone  1 

Oct.  2-Jan.  14 

10 

20 

Zone  2 

Oct.  29-Jan.  21  & 

10 

20 

Feb.  19-Mar.  10 

10 

20 

Zone  3 

Same  as  for  Zone  2 

10 

20 

Zone  4 (5) 

Same  as  for  Zone  1 

10 

20 

Zone  5  (6) 

Montana 

Same  as  for  Zone  1 

10 

20 

Ducks 

7 

14 

Scaup 

Other  Ducks 

Oct.  2-Dec.  26 

Oct.  2-Jan.  14 

3 

6 

Coots 

Geese  (6): 

Same  as  for  Other  Ducks 

25 

25 

Dark 

Oct.  2-Jan.  14 

4 

8 

Light 

Oct.  2-Jan.  14, 

6 

12 

Nevada 

Ducks: 

7 

14 

Lincoln  &  Dark  Counties: 

Scaup 

Other  Ducks 

Nov.  6-Jan.  28 

Oct.  16-Jan.  28 

3 

6 

Rest  of  State: 

Scaup 

•  Other  Ducks 

Nov.  6-Jan.  29 

Oct.  16-Jan.  29 

3 

6 

Coots  and  moorhens 

Dark  Geese: 

Same  as  for  Other  Ducks 

25 

25 

Lincoln  &  Clark  Counties 

Oct.  16-Jan.  28 

3 

6 

Rest  of  State 

Light  Geese: 

Oct.  16-Jan.  29 

3 

6 

Lincoln  &  Clark  Counties 

Oct.  16-Jan.  28 

10 

-  20 

Rest  of  State  (8) 

Oct.  16-Jan.  29 

10 

20 

New  Mexico 

Ducks  (9) 

7 

14 

Scaup 

Other  Ducks  ‘ 

Nov.  6-Jan.  301 
,  Oct.  18-Jan.  30 

2 

4 

Coots 

Same  as  for  Other  Ducks 

12 

24 

Moorhens  and  gallinules 

Same  as  for  Other  Ducks 

12 

24 

Dark  Geese: 

North  Zone 

Sept.  25-Oct.  10  & 

3 

6 

Nov.  1-Jan.  30 

3‘ 

6 

South  Zone 

Oct.  16-Jan.  30 

2 

4 
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Season  Dates 

Limits 

Bag  Possession 

New  Mexico  (cont.) 

Light  Geese; 

North  Zone 

Same  as  Dark  Geese 

1 

2 

South  Zone 

Same  as  Dark  Geese 

1 

2 

Oreaon 

Ducks; 

7 

14 

Zone  1 ; 

Columbia  Basin  Unit; 

Scaup 

Other  Ducks 

Rest  of  Zone  1 

Nov.  6-Jan.  30 

Oct.  16-Oct.  24  & 

Oct.  27-Jan.  30 

Same  as  for  Columbia  Basin  Unit 

3 

6 

Zone  2; 

Scaup 

Oct.  9-Nov.  28  & 

3 

6 

Other  Ducks 

Dec.  1-Jan.  4 

Oct.  9-Nov.  28  & 

Dec.  1-Jan.  23 

3 

6 

Coots 

Same,  as  for  Other  Ducks 

25 

25 

Geese; 

Northwest  General  Goose  Zone; 

Dark  Geese 

Oct.  16-Oct.  24  & 

4 

8 

Nov.  4-Jan.  30 

4 

8 

Small  Canada  Geese  (3) 

1 

2 

Light  Geese 

Same  as  for  Dark  Geese 

6 

12 

Northwest  Special  Permit  Zone  (10); 

Dark  Geese 

Oct.  30-Nov.  8  & 

4 

8 

Nov.  20-Jan.  12  & 

4 

8 

Dusky  Canada  geese 

Feb.  5-Mar.  9 

4 

1  per  season 

8 

Small  Canada  geese  (3) 

2 

4 

Light  Geese 

Same  as  for  Dark  Geese 

4 

8 

Southwest  General  Zone; 

Dark  Geese 

Oct.  1 6-Dec.  3  & 

4 

8 

Dec.  1 1  -Jan.  30 

4 

8 

Light  Geese 

Same  as  for  Dark  Geese 

6 

12 

South  Coast  Zone; 

Dark  Geese 

Oct.  2-Oct.  31  & 

4 

8 

Nov.  24-Jan.  1 7  & 

4 

8 

Feb.  19-Mar.  10 

4 

8 

Light  Geese 

Oct.  2-Oct.  31  & 

6 

12 

Nov.  24-Jan.  17 

6 

12 

Harney  and  Lake  County  Zone; 

Dark  Geese 

Oct.  9-Nov.  28  & 

4 

8 

Dec.  13-Jan.  30 

4 

8 

Small  Canada  geese 

1 

2 

White-fronted  geese; 

Lake  County 

1 

2 

Rest  of  Zone 

4 

8 

Light  Geese 

Same  as  Dark  Geese 

6 

12 
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Limits 

Season  Dates _ Bag  Possession 


Oregon  (cont.) 

Malheur  County  Zone; 


Dark  Geese 

Oct.  9-Nov.  28  & 

4 

8 

• 

Dec.  13-Jan.  30 

4 

8 

Small  Canada  geese 

1 

2 

Light  Geese 

Oct.  9-Nov.  28  & 

10 

20 

Dec.  28-Jan.  30  8- 

10 

20 

Feb.  19-Mar.  10 

10 

20 

Klamath  County  Zone: 

Dark  Geese 

Oct.  9-Nov.  28  & 

4 

8 

Dec.  18-Jan.  20  & 

4 

8 

Small  Canada  geese 

1 

2 

White-fronted  geese  (special  season) 

Feb.  19-Mar.  10 

4 

8 

Light  Geese 

Oct.’ 9-Nov.  28  & 

6 

12 

Dec.  18-Jan.  20  & 

6  ■ 

12 

Feb.  19-Mar.  10 

6 

12 

Eastern  Zone: 

Dark  Geese 

Oct.  16-Oct.  24  & 

4 

8 

Nov.  1-Jan.  30 

4 

8 

Small  Canada  geese 

1 

2 

Light  Geese 

Same  as  Dark  Geese 

6 

12 

Tillamook  County  (10)(1 1); 

Dark  Geese 

Dec.  4-Mar.  9 

3 

6 

Light  Geese 

Dec.  4-Mar.  9 

4 

8 

Brant 

Utah  (12) 

Nov.  20-Dec.  5 

2 

4 

Ducks: 

Zone  1 : 

7 

14 

Scaup 

Oct.  2-Dec.  26 

3' 

6 

Other  Ducks 

Zone  2 

Oct.  2-Jan.  15 

Same  as  for  Zone  1 

Coots 

Same  as  for  Other  Ducks 

25 

25 

Geese; 

Light: 

North  Goose  Zone 

Oct.  23-Jan.  15  & 

10 

20 

Feb.  18-Mar.  10 

10 

20 

Rest  of  State 

Oct.  30-Jan.  30  & 

10 

20 

Mar.  5-Mar.  10 

’  10' 

20 

Dark: 

North  Goose  Zone 

Oct.  2-Jan.  15 

3 

6 

Rest  of  State 

Oct.  2-Oct.  14  & 

3 

6 

Oct.  30-Jan.  30 

3 

6 

Washington 

Ducks: 

7 

14 

East  Zone: 

Scaup 

Other  Ducks 

West  Zone  (13) 

Coots 

Nov.  6-Jan.  30 

Oct.  16-Oct  20 

Oct.  23-Jan.  30 

Same  as  the  East  Zone 
Same  as  for  Other  Ducks 

3 

25 

6 

25 

25 


25 
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Limits 

Season  Dates 

Bag  Possession 

Washington  (cont.) 
Geese: 


Management  Area  1  (14): 

4 

8 

Light  Geese 

Oct  16-Jan.  30 

Dark  Geese 

Oct  1 6-Oct.  28  & 

Nov.  6-Jan.  30 

Management  Area  2A  (15) 

Nov.  1 3-Nov.  24  & 

4 

8 

Nov.  27-Nov.  29  & 

4 

8 

Dec.  8-Jan.  30 

4 

8 

Dusky  Canada  geese 

1  per  season 

Late-Season  Canada  Geese 

Feb.  5-Mar.  9 

4 

8 

Dusky  Canada  geese 

1  per  season 

Management  Area  2B  (15) 

Oct.  16-Jan.  15 

4 

8 

Dusky  Canada  geese 

1  per  season 

Management  Areas  3(14) 

Oct.  16-Oct.  28  & 

4 

8 

Nov.  6-Jan.  30 

4 

8 

Management  Areas  4  &  5  (14) 

Oct.  16-Oct.  20  & 

4 

8 

Oct.  23-Jan.  30 

4 

8 

Brant  (16): 

Skagit  County 

Jan.  15-Jan.  30 

2 

4 

Pacific  County 

Jan.  15-Jan.  30 

2 

4 

Wvoming 

Ducks: 

7 

14 

Snake  River  Zone: 

Scaup 

Sept.  25-Dec.  1 9 

3 

6 

Other  Ducks 

Sept.  25-Jan.  7 

Balance  of  State  Zone 

Same  as  Snake  River  Zone 

Coots 

Same  as  for  Other  Ducks 

25 

25 

Dark  Geese: 

Sept.  25-Dec.  30 

3 

6 

(1)  In  Arizona,  the  daily  limit  may  include  no  more  than  either  2  hen  mallards  or  2  Mexican-like  ducks,  or  1  of  each; 
and  not  more  than  4  hen  mallards  and  Mexican-like  ducks,  in  the  aggregate,  may  be  in  possession. 

(2)  In  Arizona,  in  Yuma  County,  La  Paz  County,  Game  Management  Units  13B,  15,  and  that  portion  of  Unit  16  lying 
within  Mohave  County,  the  bag  and  possession  limits  are  3  and  6  for  Canada  geese,  and  4  and  8  for  light  geese, 
respectively. 

(3)  In  California  and  Oregon,  small  Canada  geese  are  Cackling  and  Aleutian  Canada  geese. 

(4)  In  California,  large  Canada  geese  are  Western  and  Lesser  Canada  geese. 

(5)  In  Idaho,  the  season  on  light  geese  is  closed  in  Fremont  and  Teton  Counties. 

(6)  In  Idaho,  in  that  portion  of  Zone  5  within  the  Upper  Snake  Region  in  Bingham  County  in  GMU  63  south  of 
highway  20  and  west  of  the  west  bank  of  the  Snake  River  and  in  that  portion  of  the  Southeast  Region  within  Power 
and  Bingham  counties  in  GMUs  68  and  68A  west  of  the  west  bank  of  the  Snake  River  and  American  Falls  Reservoir 
bluff,  the  light  goose  season  is  October  22  to  January  14  and  February  19  to  March  10. 

(7)  In  Montana,  check  State  regulations  for  special  seasons/exceptions  in  Freezout  Lake  WMA;  Canyon  Ferry; 
Flathead;  Deer  Lodge  County;  and  Missoula  County. 

(8)  In  Nevada,  there  is  no  open  season  on  light  geese  in  Ruby  Valley  within  Elko  and  White  Pine  Counties. 

(9)  In  New  Mexico,  the  daily  bag  limit  consists  of  no  more  than  7  mallards  (of  which  only  2  may  be  hen  mallards),  2 
redheads,  2  scaup  (when  open),  and  1  northern  pintail. 

(10)  In  Oregon,  the  Northwest  Special  Permit  Zone  is  closed  to  all  goose  hunting,  except  for  designated  areas.  See 
State  regulations  for  specific  boundary  descriptions,  times,  days,  and  other  conditions  of  the  special  permit  season. 
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(11)  In  Oregon,  the  daily  dark  goose  bag  limit  in  Tillamook  County  is  3  with  not  more  than  2  cackling  or  Aleutian 
geese  per  day. 

(12)  In  Utah,  the  shooting  hours  are  7:30  a.m.  to  sunset  on  October  2  in  Cache,  Salt  Lake,  Davis,  Weber,  and  Box 
Elder  Counties. 

(13)  In  Washington,  the  daily  bag  limit  in  the  West  Zone  may  include  no  more  than  2  scoters,  2  oldsquaws,  and  2 
goldeneyes,  with  the  possession  limit  twice  the  daily  bag  limit.  The  daily  bag  and  possession  limit,  and  the  season 
limit,  for  harlequins  is  1 . 

(14)  In  Washington,  in  State  Goose  Area  4,  hunting  is  only  on  Saturdays,  Sundays,  Wednesdays,  and  certain 
holidays.  In  State  Goose  Areas  1,  3,  and  5,  hunting  is  everyday.  See  State  regulations  for  details,  including  shooting 
hours. 

(1 5)  In  Washington,  see  State  regulations  for  specific  dates  and  conditions  of  permit  hunts  and  closures  for  Canada 
geese. 

(16)  In  Washington,  brant  may  be  hunted  in  Skagit  and  Pacific  (Unties  only;  see  State  regulations  for  specific  dates. 


(f)  Youth  Waterfowl  Hunting  Days 

The  following  seasons  are  open  only  to  youth  hunters.  Youth  Hunters  must  be  accompanied  into  the  field  by  an  adult 
at  least  18  years  of  age.  This  adult  can  not  duck  hunt  but  may  participate  in  other  open  seasons. 

Definition 

Youth  Hunters:  Includes  youths  15  years  of  age  or  younger. 

NOTE:  The  following  seasons  are  in  addition  to  the  seasons  published  previously  in  the  August  31 ,  201 0  Federal  * 
Register  (75  FR  53226).  Bag  and  possession  limits  will  conform  to  those  set  for  the  regular  season. 


Season  Dates 


.  ATLANTIC  FLYWAY 

t  t  ft  ft  ~  ft 


Florida 

Ducks,  mergansers,  coots,  moorhens,  and  geese 

ft  ft 


Feb.  5  &  6 


Maryland 

Ducks,  coots,  snow  geese,  Canada  geese,  sea  ducks,  and  brant  (1)  Nov.  6 

Massachusetts 

Ducks,  mergansers,  coots,  and  geese  Oct.  9  &■  1 1 


North  Carolina 

■  Ducks,  mergansers,  brant,  dark  geese  (9),  light  geese,  tundra  swans  (10), 

and  coots  Feb.  5 


South  Carolina 

Ducks,  geese,  mergansers,  and  coots 


Feb.  5  &  6 
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Season  Dates 


Virginia 

Ducks,  mergansers,  coots,  moorhens,  gallinules,  tundra  swans  (10) 

and  Canada  geese  (11)  ^  Oct.  23 

t  f  »  «  t 


MISSISSIPPI  FLYWAY 

ft  *  t  * 


Arkansas 

Ducks,  geese,  mergansers,  coots,  moorhens,  and  gallinules 

»  t  t  t 


Feb.  5  &  6 


Indiana 

Ducks,  mergansers,  coots,  moorhens,  gallinules,  and  geese: 
North  Zone 
South  Zone 
Ohio  River  Zone 


Oct.  9  &  10 
Oct.  16&  17 
Oct.  23  &  24 


Kentucky 

Ducks,  geese,  mergansers,  coots,  moorhens,  and  gallinules: 
West  Zone 
East  Zone 

Louisiana 

Ducks,  mergansers,  coots,  moorhens,  gallinules,  and  geese: 
West  Zone 
East  Zone 


f  t  *  « 


Mississippi 

Ducks,  mergansers^  coots,  moorhens,  gallinules,  and  geese 
Missouri 

Ducks,  coots,  mergansers,  moorhens,  gallinules,  and  geese: 
North  Zone 
Middle  Zone 
South  Zone 

Ohio 

Ducks,  mergansers,  coots,  moorhens,  gallinules,  and  geese 
Tennessee 

Ducks,  mergansers,  coots,  moorhens,  gallinules,  and  geese: 
Reelfoot  Zone 
Remainder  of  State 


Feb.  5  &  6 
Nov.  6  &  7 


Nov.  6  &  7 
Nov.  13&  14 


Feb.  5  &  6 


Oct.  23  &  24 
Oct.  23  &  24 
Nov.  20  &  21 


Oct.  2  &  3 


Feb.  12&  13 
Feb.  5  &  6 
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Season  bates 


*  *  «  t  « 

CENTRAL  FLYWAY 

II  I  1  ^ 

«  «  «  *  t 


Oct.  2  &  3 

Oct.  2  &  3 
Oct.  23  &  24 


Oklahoma 

Ducks,  mergansers,  coots,  and  geese: 
High  Rains 
Low  Rains: 

Zone  1 
Zone  2 


Texas 

Ducks,  mergansers,  and  coots: 
High  Rains 
Low  Rains: 

North  Zone 
South  Zone 


Oct.  16&  17 

Oct.  23  &  24 
Oct.  23  &  24 


Oct.  2&3 

Oct.  16&  17 
Oct.  30  &  31 


Kansas  (5) 

Ducks,  dark  geese,  mergansers  and  coots: 
High  Rains 
Low  Rains: 

Early  Zone 
Late  Zone 


PACIFIC  FLYWAY 


Arizona  * 

Ducks,  geese,  brant,  mergansers,  coots,  moorhens,  and  gallinules 

North  Zone  Oct.  2  &  3 

South  Zone  Feb.  5  £t  6 

California 

Ducks,  geese,  brant,  mergansers,  coots,  moorhens,  and  gallinules 
Northeastern  Zone 
Colorado  River  Zone 
Southern  Zone 
Southern  San  Joaquin  Valley 
Balance-of-State  Zone 


Sept.  25  Et  26 
Feb.  5  &  6 
Feb.  5  &  6 
Feb.  5  &  6 
Feb.  5  &  6 
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Season  Dates 


Nevada 

Ducks,  geese,  mergansers,  coots,  moorhens,  and  gallinules 

Lincoln  and  Clark  Counties  Feb.  5  8-6 

Rest  of  State  Oct.  2 


(1)  In  Maryland,  the  accompanying  adult  must  be  at  least  21  years  of  age  and  possess  a  valid  Maryland  hunting 
license  (or  be  exempt  from  the  license  requirement).  This  accompanying  adult  may  not  shoot  or  possess  a  firearm. 

«  «  «  t  « 


(5)  In  Kansas,  the  nonresident  youth,  must  be  licensed  and  possess  state  and  federal  duck  stamps  as  required  by 
state  or  federal  regulation  to  hunt  waterfowl. 


» 


f 


(9)  In  North  Carolina,  the  daily  bag  limit  in  the  Northeast  Hunt  Zone  may  not  include  dark  geese  except  by  permit. 

(10)  In  North  Carolina  and  Virginia,  the  daily  bag  limit  may  not  include  tundra  swans  except  by  permit. 

(11)  In  Virginia,  the  daily  bag  limit  for  Canada  geese  is  2. 


4.  Section  20.106  is  amended  by  adding  the  entries  for  the  following  States  in  alphabetical  order  to  read  as  follows: 
§20.106  Seasons,  limits,  and  shooting  hours  for  sandhill  cranes. 

Subject  to  the  applicable  provisions  of  the  preceding  sections  of  this  part,  areas  open  to  hunting,  respective  open 
seasons  (dates  inclusive),  shooting  and  hawking  hours,  and  daily  bag  and  possession  limits  on  the  species 
designated  in  this  section  are  as  follows: 

Shooting  and  Hawking  hours  are  one-half  hour  before  sunrise  until  sunset,  except  as  otherwise  restricted  by  State 
regulations. 

Area  descriptions  were  published  in  the  August  31,  2010  (75  FR  52873)  Federal  Register. 

Note:  The  following  seasons  are  in  addition  to  the  seasons  published  previously  in  the  August  31,  201 0  Federal 
Register  (75  FR  53226). 


CENTRAL  FLYWAY 


Oklahoma  (1) 


Season  Dates 


isa. 


Limits 

Possession 


*  ft  «  » 

Oct.  23-Jan.  23  3  6 
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Season  Dates 

Limits 

Possession 

Texas  (1): 

Zone  A 

Nov.  6-Feb.  6 

3 

6 

Zone  B 

Nov.  26-Feb.  6 

3 

6 

ZoneC 

Dec.  18-Jan.  23 

t  t  •  «  « 

2 

4 

’♦ 

(1)  Each  person  participating  in  the  regular  sandhill  crane  seasons  must  have  a  valid  sandhill  crane  hunting  permit 
and/or  a  State-issued  Harvest  Information  Survey  Program  (HIP)  certification  for  game  bird  hunting  in  their 
possession  while  hunting. 

•  t  »  f  f 

5.  Section  20.107  is  revised  to  read  as  follows: 

§20.107  Seasons,  limits,  and  shooting  hours  for  swans. 

Subject  to  the  applicable  provisions  of  the  preceding  sections  of  this  part,  areas  open  to  hunting,  respective  open 
seasons  (dates  inclusive),  shooting  and  hawking  hours,  and  daily  bag  and  possession  limits  on  the  species 
designated  in  this  section  are  as  follows: 

Shooting  hours  are  one-half  hour  before  sunrise  until  sunset,  except  as  otherwise  restricted  by  State  regulations. 
Hunting  is  by  State  permit  only. 

NOTE:  Successful  permittees  must  immediately  validate  their  harvest  by  that  method  required  in  State  regulations. 


Season  Dates 

Limits 

B.?g  Possession 

ATLANTIC  FLYWAY 

North  Carolina 

Nov.  13-Jan.  31 

1  tundra  swan  per  season 

Virainia 

Dec.  1-Jan  31 

1  tundra  swan  per  season 

CENTRAL  FLYWAY  (1) 

Montana 

Oct.  2^an.  6 

1  tundra  swan  per  season 

North  Dakota 

Oct.  2-Jan.  2 

1  tundra  swan  per  season 

South  Dakota 

Oct.  2-Dec.  19 

1  tundra  swan  per  permit 

PACIFIC  FLYWAY  MW21 

Montana  (3) 

Oct.  9-Dec.  1 

1  swan  per  season 

Nevada  (4){5) 

Oct.  16-Jan.  2 

2  swans  per  season 

Utah  (5)(6) 

Oct.  2-Dec.  12 

1  swan  per  season 
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(1 )  See  State  regulations  for  description  of  area  open  to  swan  hunting. 

(2)  Any  species  of  swan  may  be  taken. 

(3)  In  Montana,  all  harvested  swans  must  be  reported  by  way  of  a  bill  measurement  card  within  3  days  of  harvest. 

(4)  All  harvested  swans  and  tags  must  be  checked  or  registered  within  5  days  of  harvest. 

(5)  Harvests  of  trumpeter  swans  are  limited  to  5  in  Nevada  and  10  in  Utah.  When  it  has  been  determined  that  the 
quota  of  trumpeter  swans  allotted  to  Nevada  and  Utah  will  have  been  filled,  the  season  for  taking  of  any  swan 
species  in  the  respective  State  will  be  closed  by  either  the  Director  upon  giving  public  notice  through  local 
information  media  at  least  48  hours  in  advance  of  the  time  and  date  of  closing,  or  by  the  State  through  State 
regulations  with  such  notice  and  time  (not  less  than  48  hours)  as  they  deem  necessary. 

(6)  In  Utah,  all  harvested  swans  and  tags  must  be  checked  or  registered  within  3  days  of  harvest. 


6.  Section  20.109  is  amended  by  adding  the  entries  for  the  following  States  in  alphabetical  order  to  read  as  follows: 

§20.109  Extended  seasons,  limits,  and  hours  for  taking  migratory  game  birds  bv 
falconry. 

Subject  to  the  applicable  provisions  of  the  preceding  sections  of  this  part,  areas  open  to  hunting,  respective  open 
seasons  (dates  inclusive),  hawking  hours,  and  daily  bag  and  possession  limits  for  the  species  designated  in  this 
section  are  prescribed  as  follows: 

Hawking  hours  are  one-half  hour  before  sunrise  until  sunset  except  as  otherwise  restricted  by  State  regulations. 

Area  descriptions  were  published  in  the  August  25,  2010  (75  FR  52398)  and  August  31,  2010  (75  FR  52873)  Federal 
Registers. 

Limits:  The  daily  bag  limit  may  include  no  more  than  3  migratory  game  birds,  singly  or  in  the  aggregate.  The 
possession  limit  is  twice  the  daily  bag  limit.  These  limits  apply  to  falconry  during  both  regular  hunting  seasons  and 
extended  falconry  seasons  -  unless  further  restricted  by  State  regulations.  The  falconry  bag  and  possession  limits 
are  not  in  addition  to  regular  season  limits.  Unless  otherwise  specified,  extended  falconry  for  ducks  does  not  include 
sea  ducks  within  the  special  sea  duck  areas. 

Although  many  States  permit  falconry  during  the  gun  seasons,  only  extended  falconry  seasons  are  shown  below. 
Please  consult  State  regulations  for  details. 

NOTE:  The  following  seasons  are  in  addition  to  the  seasons  published  previously  in  the  August  31,  2010  Federal 
Register  (75  FR  53226). 


Extended  Falconry  Dates 

ATLANTIC  FLYWAY 

Delaware 

» 

« 

«  f  « 

Ducks,  mergansers,  and  coots 

Jan.  31 -Mar.  5 

Brant 


Jan.  31 -Mar.  5 
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Extended  Falconry  Dates 


Florida 


•  •  t  *  t 


Ducks,  mergansers,  light  geese,  and  coots 


Georgia 


Ducks,  mergansers,  gallinules,  coots,  and  sea  ducks 


Maine 


Ducks,  mergansers,  and  coots  (4): 
North  Zone 
South  Zone 


Maryland 


Ducks 


Oct.  30-Nov.  12  & 
Feb.  7-Mar.  4 


Nov.  29-Dec.  1 0  & 
Jan.  31 -Feb.  11 


Dec.  10-Feb.  1 
Jan.  5-Feb.  26 


Feb.  1-Mar.  10 


Brant 


Jan.  30-Mar.  10 


Light  Geese 
Massachusetts 


Feb.  5-Feb.  1 5 


Ducks,  mergansers,  sea  ducks,  and  coots 

New  Hampshire 

Ducks,  mergansers,  and  coots: 

Inland  Zone 

Coastal  Zone 

New  Jersey 

Woodcock: 

North  Zone 

South  Zone 


Jan.  31 -Feb.  10 


Nov.  8-Nov.  23  & 
Dec.  20-Jan.  17 
Jan.  25-Mar.  10 


Oct.  1-Oct.  13  & 
Nov.  7-Jan.  15 
Oct.  1-Nov.  5  & 
Nov.  28-Dec.  30  & 
Jan.  2-Jan.  15 


Ducks,  mergansers,  coots,  and  brant: 
North  Zone 
South  Zone 
Coastal  Zone 


Jan.  2-Feb.  8 
Jan.  7-Feb.  13 
Jan.  26-Mar.  1 
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•r.  •  V  ‘  ’C  V  b  -  .. 

Extended  Falconry  Dates 

New  York 

Ducks,  mergansers  and  coots: 

Long  Island  Zone 

Nov.  1  -Nov.  23  & 

Nov.  29-Dec.  6  & 

Jan.  31 -Feb.  13 

Northeastern  Zone 

Oct.  1  & 

• 

Oct.  12-Oct.  22  & 

Dec.  12-Jan.  13 

Southeastern  Zone 

Oct.  1 -Oct.  8  & 

Oct.  1 8-Nov.  5  & 

Dec.  27-Jan.  13 

Western  Zone 

Oct.  1-Oct.  22  & 

Dec.  7-Dec.  25  & 

Jan.  10-Jan.  13 

North  Carolina 

f 

t 

t  «  t 

Ducks,  mergansers  and  coots 

Oct.  25-Nov.  6  & 

Jan.  31 -Feb.  19 

Pennsvivania 

* 

»  «  t 

Ducks,  mergansers,  and  coots: 

North  Zone 

Oct.  25-Nov.  10  & 

Jan.  5-Jan.  15  & 

Feb.  21 -Mar.  10 

South  Zone 

Oct.  18-Nov.  16  & 

Feb.  22-Mar.  10 

Northwest  Zone 

Oct.  25-Nov.  5  & 

Dec.  31 -Jan.  15  & 

Feb.  21 -Mar.  10  . 

Lake  Erie  Zone 

Jan.  24-Mar.  10 

Canada  Geese: 

SJBP  Zone 

Feb.  28-Mar.  10 

AP  Zone 

Feb.  2-Mar.  10 

RP  Zone 

Mar.  9-Mar.  10 

South  Carolina 


Ducks,  mergansers,  and  coots 


Nov.  3-Nov.  19  8 
Nov.  28-Dec.  3  & 
Dec.  5-Dec.  1 0 
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_ Yinoolc.  i  X  i  Extended  Falconry  Dates 

Virginia 

»  #  t  §  t 


Moorhens  and  gallinules  Dec.  6-Dec.  1 0  8- 

Jan.  31 -Feb.  19 

Ducks,  mergansers,  and  coots  Dec.  6-Dec.  1 0  & 

Jan.  31 -Feb.  19 


Canada  Geese: 

Eastern  (AP)  Zone  Dec.  1 1-Dec.  23  & 

Jan.  31 -Feb.  26 

Western  (SJBP)  Zone  Dec.  1 1-Dec.  14  & 

Feb.  1 6-Feb.  26 

Brant  Oct.  7-Nov.  1 9  & 

Nov.  29-Dec.  10  & 
Jan.  31  only 


MISSISSIPPI  FLYWAY 
Arkansas 


Ducks,  mergansers,  and  coots 


Feb.  1-Feb.  15 


Illinois 


t  «  ff  »  » 


Ducks,  mergansers,  and  coots 


Feb.  11 -Mar.  10 


Indiana 


Ducks,  mergansers,  and  coots: 
North  Zone 

South  Zone 

Ohio  River  Zone 


Iowa 


Sept.  27-Sept.  30  & 
Feb.  14-Mar.  10 
Oct.  16-Oct.  22  & 
Feb.  17-Mar.  10 
Oct.  23-Oct.  29  & 
Feb.  17-Mar.  10 


Ducks,  mergansers,  and  coots 

North  Zone  Dec.  15-Jan.  28 

South  Zone  Dec.  1 7-Jan.  30 
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Extended  Falconry  Dates 


Iowa  (cont.) 

White-fronted  Geese: 
North  Goose  Zone 
South  Goose  Zone 


Kentucky 

Ducks,  mergansers,  and  coots 


Canada  Geese: 

Western  Goose  Zone: 
Fulton  County 
Rest  of  Zone 

Pennyroyal/Coalfield  Zone 
Rest  of  State 


Dec.  6-Jan.  9 
Dec.  13-Jan.  14 


Nov.  5-Nov.  24  & 
Nov.  29-Dec.  5  & 
Jan.  31  only 


Nov.  5-Nov.  22 
Nov.  5-Nov.  22 
Nov.  5-Nov.  22 
Nov.  5-Nov.  22 


White-fronted  geese,  brant,  and  light  geese  Nov.  5-Nov.  22 

Louisiana 


Rails  and  moorhens 

Ducks 

West  Zone 

East  Zone 


Michigan 

Ducks,  mergansers,  coots,  and  moorhens 
Minnesota 


Nov.  6-Nov.  1 2  Et 
Jan.  6-Feb.  4 


Nov.  6-Nov.  12  Et 
Dec.  6-Dec.  1 7  Et 
Jan.  24-Feb.  4 
Nov.  6-Nov.  1 9  Et 
Dec.  6-Dec.  17  Et 
Jan.  31 -Feb.  4 


Jan.  3-Feb.  16 


Ducks,  mergansers,  coots,  moorhens,  and  gallinules  Dec.  1-Jan.  15 

Mississippi 

Mourning  Doves  Nov.  20-Nov.  28  Et 

Jan.  15-Feb.  11 


Ducks,  mergansers  and  coots 


Feb.  9-Mar.  9 
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Missouri 


Extended  FrJcoriry  Dates 


f 


Ducks,  mergansers,  and  coots; 
Statewide 


Ohio 


Ducks  and  coots 


Geese 


Tennessee 


Sept.  1 1-Sept.  26  & 
Feb.  10-Mar.  10 


Sept.  1-Sept.  19  & 
Feb.  5-Mar.  4 

Sept.  1-Sept.  19  & 
Feb.  5-Feb.18 


Ducks,  mergansers,  and  coots 
Wisconsin 

Rails,  snipe,  moorhens,  and  gallinuies 
North  Duck  Zone 

South  Duck  Zone 

Woodcock 

Ducks,  mergansers,  and  coots 


Sept.  16-Oct.  22 


Sept.  1-Sept.  24  & 
Nov.  25-Dec.  16 
Sept.  1-Oct.  1  & 
Oct.  11-Oct.  15  & 
Dec.  6-Dec.  16 

Sept.  1-Sept.  24  & 
Nov.  9-Dec.  16 

Sept.  18-Sept.  19  & 
Jan  7  -  Feb  20 


CENTRAL  FLYWAY 


Kansas 


Ducks,  mergansers,  and  coots; 
Low  Plains; 

Early  Zone  and  Late  Zone 

Montana  (2) 

Ducks,  mergansers,  and  coots 


Feb.  24-Mar.  1 0 


Sept.  22-Oct.  1 
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Extended  Faiconry  Dates 


Oklahoma 


Ducks,  mergansers,  and  coots: 
Low  Plains: 

Zones  1  and  2 


South  Dakota 


Ducks,  mergansers,  and  coots 
High  Plains 
Low  Plains 
North  Zone 


Middle  Zone 


South  Zone 


Texas 


Feb.  15-Mar.  1 


Sept.  4-Sept.  1 1 

Sept.  4-Sept.  1 7  & 
Sept.  20-Sept.  24  & 
Dec.  8-Dec.  19 
Sept.  4-Sept.  1 7  & 
Sept.  20-Sept.  24  & 
Dec.  8-Dec.  1 9 
Sept.  4-Sept.  17  & 
Sept.  20-0ct.  6 


Ducks,  mergansers,  and  coots: 
Low  Plains: 

North  Zone  and  South  Zone 


Jan.  24-Feb.  7 


Wyoming 


« 


Ducks,  mergansers,  and  coots 

Zone  Cl  Sept.  25-Sept.  26  & 

Oct.  20-0ct.  27 

Zone  C2  Sept.  1 8-Sept.  1 9  & 

Nov.  29-Dec.  6 


PACIFIC  FLYWAY 
Arizona 


Ducks  and  mergansers: 
North  Zone 
South  Zone 


Oct.  4-Oct.  7 
Jan.  31 -Feb.  3 


59038 


Federal  Register / Vol.  75,  No.  185 /Friday,  September  24,' 2010 /Rules  and  Regulations 


Extended  Falconry  Dates 

California 

Ducks,  mergansers,  and  coots: 

Colorado  River  Zone 

Southern  Zone 

Balance-of-State  Zone 

Southern  San  Joaquin  Zone 

Jan.  31 -Feb.  3 

Jan.  31 -Feb.  4 

Jan.  31 -Feb.  6 

Jan.  31 -Feb.  2 

Canada  Geese  and  White-fronted  Geese: 

Northeastern  Zone 

Southern  Zone  (5) 

Balance-of-State  Zone  (6) 

Southern  San  Joaquin  Zone 

Jan.  17-Jan.  19 

Same  as  for  Ducks 

Same  as  for  Ducks 

Closed 

Brant: 

Northern  Zone 

Southern  Zone 

Light  Geese: 

Northeastern  Zone 

Southern  Zone  (5) 

Balance-of-State  Zone  (6) 

Southern  San  Joaquin  Zone 

t  ff  « 

Oct.  23-Nov.  6  & 

Dec.  7-Feb. 4 

Oct.  23-Nov.  12  & 

Dec.  1 3-Feb. 4 

Jan.  17-Jan.  19 

Jan.  31 -Feb. 4 

Same  as  for  Ducks 

Closed 

ft  ft 

New  Mexico 

ft  ft  • 

ft  ft 

Rails 

ft  ft  ft 

Nov.  27-Jan.  2 

ft  ft 

Utah 

ft  ft  ft 

ft  ft 

Ducks,  mergansers,  coots,  geese,  and  snipe 

Statewide 

Sept.  1 8  only 

ft  ft  ft 

ft  ft 

•  t  •  •  « 

(2)  in  Montana,  the  bag  limit  is  2  and  the  possession  limit  is  6. 

»  t  •  •  • 


(4)  In  Maine,  the  daily  bag  and  possession  limits  for  black  ducks  are  1  and  2,  respectively. 


1 


''Si'' 


.era 


Friday, 

September  24,  2010 


Part  VI 


Department  of  the 
Interior 

Fish  and  Wildlife  Service 
50  CFR  Part  20 

Migratory  Bird  Hunting;  Migratory  Bird 
Hunting  Regulations  on  Certain  Federal 
Indian  Reservations  and  Ceded  Lands  for 
the  2010-11  Late  Season;  Final  Rule 
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DEPARTMENT  OF  THE  INTERIOR 

.  .ii:  I  ■■  ■ 

Fish  and  Wildlife  Service  " 

50  CFR  Part  20 

[Docket  No.  FWS-R9-MB-201 0-0040; 

91 200-1 231 -9BPP-L2] 

RIN  1018-AX06 

Migratory  Bird  Hunting;  Migratory  Bird 
Hunting  Regulations  on  Certain 
Federal  Indian  Reservations  and 
Ceded  Lands  for  the  2010-11  Late 
Season 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  prescribes  special 
late-season  migratory  bird  hunting 
regulations  for  certain  tribes  on  Federal 
Indian  reservations,  off-reservation  trust 
lands,  and  ceded  lands.  This  rule 
responds  to  tribal  requests  for  U.S.  Fish 
and  Wildlife  Service  (hereinafter 
Service  or  we)  recognition  of  their 
authority  to  regulate  hunting  under 
established  guidelines.  This  rule  allows 
the  establishment  of  season  bag  limits 
and,  thus,  harvest  at  levels  compatible 
with  populations  and  habitat 
conditions. 

DATES:  This  rule  takes  effect  on 
September  24,  2010. 

ADDRESSES:  You  may  inspect  comments 
received  on  the  proposed  special 
hunting  regulations  and  tribal  proposals 
during  normal  business  hours  in  room 
4107,  Arlington  Square  Building,  4501 
N.  Fairfax  Drive,  Arlington,  VA,  ox  at 
http://www.reguIations.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Ron 
W.  Kokel,  Division  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service,  (703/358-1967),  or  Tina 
Chouinard,  Division  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service,  (731/432-0981). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Migratory  Bird  Treaty  Act  of  July 
3, 1918  (755;  16  U.S.C.  703  et  seq.), 
authorizes  and  directs  the  Secretary  of 
the  Depeirtment  of  the  Interior,  having 
due  regard  for  the  zones  of  temperature 
and  for  the  distribution,  abundance, 
economic  value,  breeding  habits,  and 
times  and  lines  of  flight  of  migratory 
game  birds,  to  determine  when,  to  what 
extent,  and  by  what  means  such  birds  or 
any  part,  nest,  or  egg  thereof  may  be 
taken,  hunted,  captured,  killed, 
possessed,  sold,  purchased,  shipped, 
carried,  exported,  or  transported. 

In  the  August  6,  2010,  Federal 
Register  (75  FR  47682),  we  proposed 


special  migratory  bird  bunting 
regulations  for  the  2«01G--11  hunting 
season'for  certain  Indian  tribes,  under 
the  guidelines  described  in  the  June  4, 
1985,  Federal  Register  (50  FR  23467). 

The  guidelines  respond  to  tribal 
requests  for  Service  recognition  of  their 
reserved  hunting  rights,  and  for  some 
tribes,  recognition  of  their  authority  to 
regulate  hunting  by  both  tribal  members 
and  nonmembers  on  their  reservations. 
The  guidelines  include  possibilities  for: 

(1)  On-reservation  hunting  by  both 
tribal  members  and  nonmembers,  with 
hunting  by  nontribal  members  on  some 
reservations  to  take  place  within  Federal 
frameworks  but  on  dates  different  from 
those  selected  by  the  surrounding 
State(s); 

(2)  On-reservation  hunting  by  tribal 
members  only,  outside  of  usual  Federal 
frameworks  for  season  dates  and  length, 
and  for  daily  bag  and  possession  limits; 
and 

(3)  Off-reservation  hunting  by  tribal 
members  on  ceded  lands,  outside  of 
usual  framework  dates  and  season 
length,  with  some  added  flexibility  in 
daily  bag  and  possession  limits. 

In  all  cases,  the  regulations 
established  under  the  guidelines  must 
be  consistent  with  the  March  10 — 
September  1  closed  season  mandated  by 
the  1916  Migratory  Bird  Treaty  with 
Canada. 

In  the  May  13,  2010,  Federal  Register 
(75  FR  27144),  we  requested  that  tribes 
desiring  special  hunting  regulations  in 
the  2010-11  hunting  season  submit  a 
proposal  including  details  on: 

(1)  Harvest  anticipated  under  the 
requested  regulations; 

(2)  Methods  that  would  be  employed 
to  measure  or  monitor  harvest  (such  as 
bag  checks,  mail  questionnaires,  etc.); 

(3)  Steps  that  would  be  taken  to  limit 
level  of  harvest,  where  it  could  be 
shown  that  failure  to  limit  such  harvest 
would  adversely  impact  the  migratory 
bird  resource;  and 

(4)  Tribal  capabilities  to  establish  and 
enforce  migratory  bird  hunting 
regulations. 

No  action  is  required  if  a  tribe  wishes 
to  observe  the  hunting  regulations 
established  by  the  State(s)  in  which  an 
Indian  reservation  is  located.  We  have 
successfully  used  the  guidelines  since 
the  1985-86  hunting  season.  We 
finalized  the  guidelines  beginning  with 
the  1988-89  hunting  season  (August  18, 
1988,  Federal  Register  [53  FR  31612]). 

Although  the  August  6  proposed  rule 
included  generalized  regulations  for 
both  early-  and  late-season  hunting,  this 
rulemaking  addresses  only  the  late-, 
season  proposals.  Early-season 
proposals  were  addressed  in  a  final  rule 
published  in  the  September  1,  2010, 


Federal  Register  (75  FR  53774).  As  a' 
general  rule,  early  seasons  begin  during 
September  each  year  and  have  a  primary 
emphasis  on  such  species  as  mourning 
and  white-winged  dove.  Late  seasons 
begin  about  September  24  or  later  each 
year  and  have  a  primary  emphasis  on 
waterfowl.  All  the  regulations  contained  t 

in  this  final  rule  were  either  submitted 
by  the  tribes  or  approved  by  the  tribes 
and  follow  our  proposals  in  the  August  j 

6  proposed  rule.  j 

Status  of  Populations  j 

! 

In  the  August  6  proposed  rule  and 
September  1  final  rule,  we  reviewed  the 
status  for  various  populations  for  which 
seasons  were  proposed.  This 
information  included  brief  summaries  of 
the  May  Breeding  Waterfowl  and 
Habitat  Survey;  population  status 
reports  for  blue-winged  teal,  sandhill 
cranes,  woodcock,  mourning  doves, 
white-winged  doves,  white-tipped 
doves,  and  band-tailed  pigeons;  and  the 
status  and  harvest  of  waterfowl.  The 
tribal  seasons  established  below  are 
commensurate  with  the  population 
status.  For  more  detailed  information  on 
methodologies  and  results,  complete 
copies  of  the  various  reports  are 
available  at  the  street  address  indicated 
under  ADDRESSES  or  from  our  Web  site 
at  h  ttp:// WWW. fws.gov/migratorybirds/ 
NewsPublicationsReports.btml. 

Comments  and  Issues  Concerning 
Tribal  Proposals 

For  the  2010-11  migratory  bird 
hunting  season,  we  proposed 
regulations  for  30  tribes  or  Indian 
groups  that  followed  the  1985 
guidelines  and  were  considered 
appropriate  for  final  rulemaking.  Some 
of  the  proposals  submitted  by  the  tribes 
had  both  early-  and  late-season 
elements.  However,  as  noted  eeirlier, 
only  those  with  late-season  proposals 
are  included  in  this  final  rulemaking;  14 
tribes  have  proposals  with  late  seasons. 

We  also  noted  in  the  August  6  proposed 
rule  (75  FR  47682)  that  we  were 
proposing  seasons  for  six  Tribes  that  we 
usually  hear  from  but  that  we  had  not 
yet  received  proposals  from  them.  We 
subsequently  received  proposals  from 
three  of  these  six  Tribes.  We  have  not 
included  the  remaining  three  Tribes  in 
this  final  rule.  ' 

The  comment  period  for  the  August  6 
proposed  rule  closed  on  August  16, 

2010.  We  did  not  receive  any  comments 
on  our  May  13,  2010,  proposed  rule, 
which  announced  rulemaking  on 
regulations  for  migratory  bird  hunting 
by  American  Indian  tribal  members,  or 
on  our  August  6  proposed  rule. 
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National  Environmental  Policy  Act 
(NEPA)  Consideration 

NEPA  considerations  are  covered  by 
the  programmatic  document  “Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14),”  filed  with  the  Environmental 
Protection  Agency  on  June  9,  1988.  We 
published  a  notice  of  availability  in  the 
Federal  Register  on  June  16,  1988  (53 
FR  22582).  We  published  our  Record  of 
Decision  on  August  18,  1988  (53  FR 
31341).  In  addition,  an  August  1985 
environmental  assessment  entitled 
“Guidelines  for  Migratory  Bird  Hunting 
Regulations  on  Federal  Indian 
Reservations  and  Ceded  Lands”  is 
available  from  the  address  indicated 
under  the  caption  ADDRESSES. 

In  a  notice  published  in  the 
September  8,  2005,  Federal  Register  (70 
FR  53376),  we  announced  our  intent  to 
develop  a  new  Supplemental 
Environmental  Impact  Statement  (SEIS) 
for  the  migratory  bird  hunting  program. 
Public  scoping  meetings  were  held  in 
the  spring  of  2006,  as  detailed  in  a 
March  9,  2006,  Federal  Register  (71  FR 
12216).  We  released  the  draft  SEIS  on 
July  9,  2010  (75  FR  39577).  The  draft 
SEIS  is  available  by  either  writing  to  the 
address  indicated  under  ADDRESSES  or 
by  viewing  on  our  Web  site  at  http:// 
www.fws.gov/migratorybirds. 

Endangered  Species  Act  Consideration 

Section  7  of  the  Endangered  Species 
Act,  as  amended  (16  U.S.C.  1531-1543; 
87  Stat.  884),  provides  that,  “The 
Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes 
of  this  Act”  (and)  shall  “insure  that  any 
action  authorized,  funded,  or  carried  out 
*  *  *  is  not  likely  to  jeopardize  the 
continued  existence  of  any  endangered 
species  or  threatened  species  or  result  in 
the  destruction  or  adverse  modification 
of  [critical]  habitat.  *  *  *.” 
Consequently,  we  conducted  formal 
consultations  to  ensure  that  actions 
resulting  from  these  regulations  would 
not  likely  jeopardize  the  continued 
existence  of  endangered  or  threatened 
species  or  result  in  the  destruction  or 
adverse  modification  of  their  critical 
habitat.  Findings  from  these 
consultations  are  included  in  a 
biological  opinion,  which  concluded 
that  the  regulations  are  not  likely  to 
jeopardize  the  continued  existence  of 
any  endangered  or  threatened  species. 
Additionally,  these  findings  may  have 
caused  modification  of  some  regulatory 
measures  previously  proposed,  and  the 
final  frameworks  reflect  any  such 


modifications.  Our  biological  opinions 
resulting  from  this  section  7 
consultation  are  public  documents 
available  for  public  inspection  at  the 
address  indicated  under  ADDRESSES. 

Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  determined  that  this  rule  is 
significant  and  has  reviewed  this  rule 
under  Executive  Order  12866.  OMB 
bases  its  determination  of  regulatory 
significance  upon  the  following  four 
criteria: 

(a)  Whether  the  rule  will  have  an 
annual  effect  of  $100  million  or  more  on 
the  economy  or  adversely  affect  an 
economic  sector,  productivity,  jobs,  the 
environment,  or  other  units  of  the 
government. 

(b)  Whether  the  rule  will  create 
inconsistencies  with  other  Federal 
agencies’  actions. 

(c)  Whether  the  rule  will  materially 
affect  entitlements,  grants,  user  fees, 
loan  programs,  or  the  rights  and 
obligations  of  their  recipients. 

(d)  Whether  the  rule  raises  novel  legal 
or  policy  issues. 

An  economic  analysis  was  prepared 
for  the  2008-09  season.  This  analysis 
was  based  on  data  from  the  2006 
National  Hunting  and  Fishing  Survey, 
the  most  recent  year  for  which  data  are 
available  (see  discussion  in  Regulatory 
Flexibility  Act  section  below).  This 
analysis  estimated  consumer  surplus  for 
three  alternatives  for  duck  hunting 
(estimates  for  other  species  are  not 
quantified  due  to  lack  of  data).  The 
alternatives  are  (1)  Issue  restrictive 
regulations  allowing  fewer  days  than 
those  issued  during  the  2007-08  season, 
(2)  Issue  moderate  regulations  allowing 
more  days  than  those  in  alternative  1 , 
and  (3)  Issue  liberal  regulations 
identical  to  the  regulations  in  the  2007- 
08  season.  For  the  2008-09  season,  we 
chose  alternative  3,  with  an  estimated 
consumer  surplus  across  all  flyways  of 
$205-3270  million.  We  proposed  no 
changes  to  the  season  frameworks  for 
the  2010-11  sea^n,  and  as  such,  we 
again  considered  these  three 
alternatives.  The  final  frameworks 
depended  on  population  status 
information.  For  these  reasons,  we  have 
not  conducted  a  new  economic  analysis, 
but  the  2008-09  analysis  is  part  of  the 
record  for  this  rule  and  is  available  at 
http://www.fws.gov/migratorybirds/ 
NewReportsPublications/SpecialTopics/ 
SpecialTopics.htmIttHuntingRegs  or  at 
’  http://www.reguIations.gov  at  Docket 
No.  FWS-R9-MB-2010-0040. 

Regulatory  Flexibility  Act 

The  regulations  have  a  significant 
economic  impact  on  substantial 


numbers  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  We  analyzed  the  economic 
impacts  of  the  annual  hunting 
regulations  on  small  business  entities  in 
detail  as  part  of  the  1981  cost-benefit 
analysis.  This  analysis  was  revised 
annually  from  1990-95.  In  1995,  the 
Service  issued  a  Small  Entity  Flexibility 
Analysis  (Analysis),  which  was 
subsequently  updated  in  1996, 1998, 
2004,  and  2008.  The  primary  source  of 
information  about  hunter  expenditures 
for  migratory  game  bird  hunting  is  the 
National  Hunting  and  Fishing  Survey, 
which  is  conducted  at  5-year  intervals. 
The  2008  Analysis  was  based  on  the 
2006  National  Hunting  and  Fishing 
Survey  and  the  U.S.  Department  of 
Commerce’s  County  Business  Patterns, 
from  which  it  was  estimated  that 
migratory  bird  hunters  would  spend 
approximately  $1.2  billion  at  small 
businesses  in  2008.  Copies  of  the 
Analysis  are  available  upon  request 
from  the  address  indicated  under 
ADDRESSES  or  by  viewing  on  our  Web 
site  at  http://www.fws.gov/ 
migratorybirds/ 

NewReportsPublications/SpecialTopics/ 
SpecialTopics.htmhtHuntingRegs  or  at 
http://www.regulations.gov  at  Docket 
No.  FWS-R9-MB-2010-0040. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 

For  the  reasons  outlined  above,  this  rule 
has  an  annual  effect  on  the  economy  of 
$100  million  or  more.  However,  because 
this  rule  establishes  hunting  seasons,  we 
do  not  plan  to  defer  the  effective  date 
under  the  exemption  contained  in  5 
U.S.C.  808(1). 

Paperwork  Reduction  Act 

We  examined  these  regulations  under 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.).  The  various 
recordkeeping  and  reporting 
requirements  imposed  under  regulations 
established  in  50  CFR  part  20,  subpart 
K,  are  utilized  in  the  formulation  of 
migratory  game  bird  hunting 
regulations.  Specifically,  OMB  has 
approved  the  information  collection 
requirements  of  our  Migratory  Bird 
Surveys  and  assigned  control  number 
1018-0023  (expires  2/28/2011).  This 
information  is  used  to  provide  a 
sampling  frame  for  voluntary  national 
surveys  to  improve  our  harvest 
estimates  for  all  migratory  game  birds  in 
order  to  better  manage  these 
populations.  A  Federal  agency  may  not 
conduct  or  sponsor  and  a  person  is  not 
required  to  respond  to  a  collection  of 
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information  unless  it  displays  a 
currently  valid  OMB  control  number. 

Unfunded  Mandates  Reform  Act 

We  have  determined  and  certify,  in 
compliance  with  the  requirements  of  the 
Unfunded  Mandates  Reform  Act,  2 
U.S.C.  1502  et  seq.,  that  this  mlemaking 
will  not  impose  a  cost  of  $100  million 
or  more  in  any  given  year  on  local  or 
State  government  or  private  entities. 
Therefore,  this  rule  is  not  a  “significant 
regulatory  action”  under  the  Unfunded 
Mandates  Reform  Act. 

Civil  Justice  Reform — Executive  Order 
12988 

The  Department,  in  promulgating  this 
rule,  has  determined  that  it  will  not 
unduly  burden  the  judicial  system  and 
that  it  meets  the  requirements  of 
sections  3(a)  and  3(h)(2)  of  Executive 
Order  12988. 

Takings  Implication  Assessment 

In  accordance  with  Executive  Order 
12630,  this  rule,  authorized  by  the 
Migratory  Bird  Treaty  Act,  does  not 
have  significant  takings  implications 
and  does  not  affect  any  constitutionally 
protected  property  rights.  This  rule  will 
not  result  in  the  physical  occupancy  of 
property,  the  physical  invasion  of 
property,  or  the  regulatory  taking  of  any 
property.  In  fact,  these  rules  allow 
hunters  to  exercise  otherwise 
unavailable  privileges  and,  therefore, 
reduce  restrictions  on  the  use  of  private 
and  public  property. 

Energy  Effects — Executive  Order  13211 

Executive  Order  13211  requires 
agencies  to  prepare  Statements  of 
Energy  Effects  when  undertaking  certain 
actions.  While  this  rule  is  a  significant 
regulatory  action  under  Executive  Order 
12866,  it  is  not  expected  to  adversely 
affect  energy  supplies,  distribution,  or 
use.  Therefore,  this  action  is  not  a 
significant  energy  action  and  no 
Statement  of  Energy  Effects  is  required. 

Govemment-to-Govemment 
Relationship  with  Tribes 

In  accordance  with  the  President’s 
memorandum  of  April  29, 1994, 
“Govemment-to-Government  Relations 
with  Native  American  Tribal 
Governments”  (59  FR  22951),  Executive 
Order  13175,  and  512  DM  2,  we  have 
evaluated  possible  effects  on  Federally 
recognized  Indiem  tribes  and  have 
determined  that  there  are  no  effects  on 
Indian  trust  resources.  In  the  May  13 
Federal  Register,  we  solicited  proposals 
for  special  migratory  bird  hunting 
regulations  for  certain  Tribes  on  Federal 
Indian  reservations,  off-reservation  trust 
lands,  and  ceded  lands  for  the  2010-11 


migratory  bird  hunting  season.  The 
resulting  proposals  were  contained  in  a 
separate  proposed  rule  (75  FR  47681, 
August  6,  2010).  By  virtue  of  these 
actions,  we  have  consulted  with  Tribes 
affected  by  this  rule. 

Federalism  Effects 

Due  to  the  migratory  nature  of  certain 
species  of  birds,  the  Federal 
Government  has  been  given 
responsibility  over  these  species  by  the 
Migratory  Bird  Treaty  Act.  We  annually 
prescribe  frameworks  from  which  the 
States  make  selections  regarding  the 
hunting  of  migratory  birds,  and  we 
employ  guidelines  to  establish  special 
regulations  on  Federal  Indian 
reservations  and  ceded  lands.  This 
process  preserves  the  ability  of  the 
States  and  Tribes  to  determine  which 
seasons  meet  their  individual  needs. 

Any  State  or  Indian  Tribe  may  be  more 
restrictive  than  the  Federal  frameworks 
at  any  time.  The  frameworks  are 
developed  in  a  cooperative  process  with 
the  States  and  the  Flyway  Councils. 

This  process  allows  States  to  participate 
in  the  development  of  frameworks  from 
which  they  will  make  selections, 
thereby  having  an  influence  on  their 
own  regulations.  These  rules  do  not 
have  a  substantial  direct  effect  on  fiscal 
capacity,  change  the  roles  or 
responsibilities  of  Federal  or  State 
governments,  of  intrude  on  State  policy 
or  administration.  Therefore,  in 
accordance  with  Executive  Order  13132, 
these  regulations  do  not  have  significant 
federalism  effects  emd  do  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Rulemaking  Process 

The  rulemaking  process  for  migratory 
game  bird  hunting  must,  by  its  nature, 
operate  under  severe  time  constraints. 
However,  we  intend  that  the  public  be 
given  the  greatest  possible  opportunity 
to  coimnent.  Thus,  when  the 
preliminary  proposed  rulemaking  was 
published,  we  established  what  we 
believed  were  the  longest  periods 
possible  for  public  comment.  In  doing 
this,  we  recognized  that  when  the 
comment  period  closed,  time  would  be 
of  the  essence.  That  is,  if  there  were  a 
delay  in  the  effective  date  of  these 
regulations  after  this  final  rulemaking, 
States  and  Tribes  would  have 
insufficient  time  to  select  season  dates 
emd  limits;  to  communicate  those 
selections  to  us;  and  to  establish  and 
publicize  the  necessary  regulations  and 
procedures  to  implement  their 
decisions.  We,  therefore,  find  that  “good 
cause”  exists,  within  the  terms  of  5 
U.S.C.  553(d)(3)  of  the  Administrative 


Procedure  Act,  and  these  seasons  will, 
therefore,  take  effect  immediately  upon 
publication. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting,  Imports,  Reporting 
and  recordkeeping  requirements, 
Transportation,  Wildlife. 

Regulations  Promulgation 

■  Accordingly,  part  20,  subchapter  B, 
chapter  I  of  title  50  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows; 

PART  20— [AMENDED] 

■  1.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

Authority:  Migratory  Bird  Treaty  Act,  40 
Stat.  755, 16  U.S.C.  703-712;  Fish  and 
Wildlife  Act  of  1956, 16  U.S.C.  742a-j:  Pub. 

L.  106-108, 113  Stat.  1491,  Note  Following 
16  U.S.C.  703. 

Note:  The  following  hunting  regulations 
provided  for  by  50  CFR  20.110  will  not 
appear  in  the  Code  of  Federal  Regulations 
because  of  their  seasonal  nature. 

■  2.  Amend  §  20.110  by  revising 
paragraphs  (a),  (b),  (f)  through  (i),  (1),  (o), 
(s),  (v)  through  (aa),  and  (cc),  to  read  as 
set  forth  below.  (Current  §  20.110  was 
published  at  74  FR  51507,  September  2, 
2009,  and  amended  at  75  FR  49294, 
September  25,  2009,  and  75  FR  53774, 
September  1,  2010.) 

§20.110  Seasons,  limits,  and  other 
regulations  for  certain  Federal  Indian 
reservations,  Indian  Territory,  and  ceded 
iands. 

(a)  Colorado  River  Indian  Tribes, 
Parker,  Arizona  (Tribal  Members  and 
Nontribal  Hunters). 

Doves 

Season  Dates:  Open  September  1 
through  15,  2010;  then  open  November 
12  through  December  26,  2010. 

Daily  Bag  and  Possession  Limits:  For 
the  early  season,  daily  bag  limit  is  10 
mourning  or  white- winged  doves, 
singly,  or  in  the  aggregate.  For  the  late 
season,  the  daily  bag  limit  is  10 
mourning  doves.  Possession  limits  are 
twice  the  daily  l^ag  limits  after  the  first 
day  of  the  season. 

Ducks  (including  mergansers) 

Season  Dates:  Open  October  9,  2010, 
through  January  23,  2011. 

Daily  Bag  and  Possession  Limits: 
Seven  ducks,  including  two  hen 
mallards,  two  redheads,  two  Mexican 
ducks,  two  goldeneye,  two  cinnamon 
teal,  three  scaup,  and  one  pintail.  The 
season  on  canvasback  is  closed.  The 
possession  limit  is  twice  the  daily  bag 
limit. 
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Coots  and  Common  Moorhens 

Season  Dates:  Same  as  ducks. 

Daily  Bag  and  Possession  Umits:  25 
coots  and  common  moorhens,  singly  or 
in  the  aggregate. 

Geese 

Season  Dates:  Open  October  16,  2010, 
through  January  23,  2011. 

Daily  Bag  and  Possession  Limits: 

Three  geese,  including  no  more  than 
three  dark  (Canada)  geese  and  three 
white  (snow,  blue,  Ross’s)  geese.  The 
possession  limit  is  six  dark  geese  and 
six  white  geese. 

General  Conditions:  All  persons  14 
years  and  older  must  be  in  possession 
of  a  valid  Colorado  River  Indian 
Reservation  hunting  permit  before 
taking  any  wildlife  on  tribal  lands.  Any 
person  transporting  game  birds  off  the 
Colorado  River  Indian  Reservation  must 
have  a  valid  transport  declaration  form. 
Other  tribal  regulations  apply,  and  may 
be  obtained  at  the  Fish  and  Game  Office 
in  Parker,  Arizona. 

(b)  Confederated  Salish  and  Kootenai 
Tribes,  Flathead  Indian  Reservation, 
Pablo,  Montana  (Tribal  Members  and 
Nontribal  Hunters). 

Tribal  Members  Only 

Ducks  (including  mergansers) 

Season  Dates:  Open  September  1, 
2010,  through  March  9,  2011. 

Daily  Bag  and  Possession  Limits:  The 
Tribe  does  not  have  specific  bag  and 
possession  restrictions  for  Tribal 
members.  The  season  on  harlequin  duck 
is  closed. 

Coots 

Season  Dates:  Same  as  ducks. 

Daily  Bag  and  Possession  Limits: 

Same  as  ducks. 

Geese 

Season  Dates:  Same  as  ducks. 

Daily  Bag  and  Possession  Limits: 
Same  as  ducks. 

Nontribal  Hunters 

Ducks  (including  mergansers) 

Scaup  Season  Dates:  Open  October  2 
through  December  26,  2010. 

Season  Dates:  Open  October  2,  2010, 
through  January  16,  2011. 

Daily  Bag  and  Possession  Limits: 
Seven  ducks,  including  no  more  than 
two  hen  mallards,  two  pintail,  three 
scaup  (when  open),  one  canvasback, 
and  two  redheads.  The  possession  limit 
is  twice  the  daily  bag  limit.  • 

Coots 

Season  Dates:  Same  as  ducks. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  and  possession  limit  is  25. 


Geese 
Dark  Geese 

Season  Dates:  Open  October  2,  2010, 
through  Jcmuary  16,  2011. 

Daily  Bag  and  Possession  Limits:  Four 
and  eight  geese,  respectively. 

Light  Geese 

Season  Dates:  Open  October  2,  2010, 
through  Janueuy  16,  2011. 

Daily  Bag  and  Possession  Limits:  10 
and  20  geese,  respectively. 

Youth  Waterfowl  Hunt 

Season  Dates:  September  25-26,  2010. 

Daily  Bag  and  Possession  Limits: 

Same  as  ducks. 

General  Conditions:  Tribal  and 
nontribal  hunters  must  comply  with  all 
basic  Federal  migratory  bird  hunting 
regulations  contained  in  50  CFR  part  20 
regarding  manner  of  taking.  In  addition, 
shooting  hours  are  sunrise  to  sunset, 
and  each  waterfowl  hunter  16  years  of 
age  or  older  must  carry  on  his/her 
person  a  valid  Migratory  Bird  Hunting 
and  Conservation  Stamp  (Duck  Stamp) 
signed  in  ink  across  the  stamp  face. 
Special  regulations  established  by  the 
Confederated  Salish  and  Kootenai 
Tribes  also  apply  on  the  reservation. 

it  Ic  1c  1c  it 

(f)  Jicarilla  Apache  Tribe,  Jicarilla 
Indian  Reservation,  Dulce,  New  Mexico 
(Tribal  Members  and  Nontribal 
Hunters). 

Ducks  (including  mergansers) 

Season  Dates:  Open  October  9 
through  November  30,  2010. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  seven,  including  no 
more  than  two  hen  mallards,  two 
pintail,  two  redheads,  one  canvasback, 
and  three  scaup.  The  possession  limit  is 
twice  the  daily  bag  limit. 

Canada  Geese 

Season  Dates:  Open  October  9 
through  November  30,  2010. 

Daily  Bag  and  Possession  Limits:  Two 
and  four,  respectively. 

General  Conditions:  Tribal  and 
nontribal  hunters  must  comply  with  all 
basic  Federal  migratory  bird  hunting 
regulations  in  50  CFR  part  20  regarding 
shooting  hours  and  manner  of  taking.  In 
addition,  each  waterfowl  himter  16 
years  of  age  or  older  must  carry  on  his/ 
her  person  a  valid  Migratory  Bird 
Hunting  and  Conservation  Stamp  (Duck 
Stamp)  signed  in  ink  across  the  stamp 
face.  Special  regulations  established  by 
the  Jicarilla  Tribe  also  apply  on  the 
reservation. 

(g)  Kalispel  Tribe,  Kalispel 
Reservation,  Usk,  Washington  (Tribal 
Members  and  Nontribal  Hunters). 


Nontribal  Hunters  on  Beservation 
Ducks 

Scaup  Season  Dates:  Open  September 
25  through  December  19,  2010. 

Regular  Duck  Season  Dates:  Open 
September  25,  2010,  through  January  30, 
2011.  During  this  period,  days  to  be 
hunted  are  specified  by  the  Kalispel 
Tribe  as  weekends,  holidays,  and  for  a 
continuous  period  in  the  months  of 
October  and  November,  not  to  exceed 
107  days  total.  Nontribal  hunters  should 
contact  the  Tribe  for  more  detail  on 
hunting  days. 

Daily  Bag  and  Possession  Limits: 

Seven  ducks,  including  no  more  than 
two  female  mallards,  two  pintail,  one 
canvasback,  three  scaup  (when  open), 
and  two  redheads.  The  possession  limit 
is  twice  the  daily  bag  limit. 

Geese 

Season  Dates:  Open  September  1 
through  13,  2010,  for  the  early  season, 
and  open  October  2,  2010,  through 
January  31,  2011,  for  the  late  season. 
During  this  period,  days  to  be  hunted 
are  specified  by  the  Kalispel  Tribe. 
Nontribal  hunters  should  contact  the 
Tribe  for  more  detail  on  hunting  days. 

Daily  Bag  and  Possession  Limits:  5 
Canada  geese  for  the  early  season,  and 
6  light  geese  and  4  dark  geese,  for  the 
late  season.  The  daily  bag  limit  is  2 
brant  (when  the  State’s  season  is  open) 
and  is  in  addition  to  dark  goose  limits 
for  the  late  season.  The  possession  limit 
is  twice  the  daily  bag  limit. 

Tribal  Hunters  Within  Kalispel  Ceded 
Lands 

Ducks 

Season  Dates:  Open  September  1, 
2010,  through  January  31,  2011. 

Daily  Bag  and  Possession  Limits:  7 
ducks,  including  no  more  than  2  female 
mallards,  2  pintail,  1  canvasback,  3 
scaup,  and  2  redheads.  The  possession 
limit  is  twice  the  daily  bag  limit. 

Geese 

Season  Dates:  Open  September  1, 
2010,  through  January  31,  2011. 

Daily  Bag  Limits:  6  light  geese  and  4 
dark  geese.  The  daily  bag  limit  is  2  brant 
and  is  in  addition  to  dark  goose  limits. 

General  Conditions:  Tribed  members 
must  possess  a  validated  Migratory  Bird 
Hunting  and  Conservation  Stamp  and  a 
tribal  ceded  lands  permit. 

(h)  Klamath  Tribe,  Chiloquin,  Oregon 
(Tribal  Members  Only). 

Ducks 

Season  Dates:  Open  October  1,  2010, 
through  January  31,  2011. 

Daily  Bag  and  Possession  Limits:  9 
and  18  ducks,  respectively. 
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Coots 

Season  Dates:  Same  as  ducks. 

Daily  Bag  and  Possession  Limits:  25 
coots. 

Geese 

Season  Dates:  Same  as  ducks. 

Daily  Bag  and  Possession  Limits:  9 
and  18  geese,  respectively. 

General  Conditions:  The  Klamath 
Tribe  provides  its  game  management 
officers,  biologists,  and  wildlife 
technicians  with  regulatory  enforcement 
authority,  and  has  a  court  system  with 
judges  that  hear  cases  and  set  fines. 
Nontoxic  shot  is  required.  Shooting 
hours  are  one-half  hour  before  sunrise  to 
one-half  hour  after  sunset. 

(i)  Leech  Lake  Band  of  Ojibwe,  Cass 
Lake,  Minnesota  (Tribal  Members  Only). 

Ducks 

Season  Dates:  Open  September  18, 
throuj^  December  31,  2010. 

Daily  Bag  and  Possession  Limits:  10 
ducks,  including  no  more  than  5  pintail, 
5  canvasback,  emd  5  black  ducks.  The 
possession  limit  is  twice  the  daily  bag 
limit. 

Geese 

Season  Dates:  Open  September  4, 
through  December  31,  2010. 

Daily  Bag  and  Possession  Limits:  10 
and  20  geese,  respectively. 

General  Conditions:  Possession  limits 
are  twice  the  daily  bag  limits.  Shooting 
hours  are  one-half  hour  before  sunrise  to 
one-half  hour  after  sunset.  Nontoxic 
shot  is  required.  Use  of  live  decoys,  bait, 
and  commercial  use  of  migratory  birds 
are  prohibited.  Waterfowl  may  not  be 
pursued  or  taken  while  using  motorized 
craft. 

***** 

(1)  Lower  Brule  Sioux  Tribe,  Lower 
Brule  Reservation,  Lower  Brule,  South 
Dakota  (Tribal  Members  and  Nontribal 
Hunters). 

Tribal  Members 

Ducks,  Mergansers  and  Coots 

Season  Dates:  Open  September  11, 
2010,  through  March  10,  2011. 

Daily  Bag  and  Possession  Limits:  Six 
ducks,  including  no  more  than  one  hen 
mallard,  two  scaup,  one  mottled  duck, 
two  redheads,  two  wood  ducks,  one 
canvasback,  and  one  pintail.  Coot  daily 
bag  limit  is  15.  Merganser  daily  bag 
limit  is  five,  including  no  more  than  two 
hooded  merganser.  The  possession  limit 
is  twice  the  daily  bag  limit. 

Canada  Geese 

Season  Dates:  Open  October  2,  2010, 
through  March  10,  2011. 

Daily  Bag  and  Possession  Limits: 
Three  and  six,  respectively. 


White-fronted  Geese 

Season  Dates:  Open  October  2,  2010, 
through  March  10,  2011. 

Daily  Bag  and  Possession  Limits:  Two 
and  four,  respectively. 

Light  Geese 

Season  Dates:  Open  October  2,  2010, 
through  March  10,  2011. 

Daily  Bag  and  Possession  Limits:  20 
and  40,  respectively. 

Nontribal  Hunters 

Ducks  (including  mergansers  and  coots) 

Season  Dates:  Open  October  9,  2010, 
through  January  13,  2011. 

Daily  Bag  and  Possession  Limits:  Six 
ducks,  including  no  more  than  one  hen 
mallai'd,  two  scaup,  one  mottled  duck, 
one  canvasback,  two  redheads,  two 
wood  ducks,  and  one  pintail.  Coot  daily 
bag  limit  is  15.  Merganser  daily  bag 
limit  is  five,  including  no  more  than  two 
hooded  mergansers.  The  possession 
limit  is  twice  the  daily  bag  limit. 

Canada  Geese 

Season  Dates:  Open  October  30,  2010, 
through  February  13,  2011. 

Daily  Bag  and  Possession  Limits: 
Three  and  six,  respectively. 

White-fronted  Geese 

Season  Dates:  Open  October  30,  2010, 
through  January  7,  2011,  and  open 
January  29  through  February  13,  2011. 

Daily  Bag  and  Possession  Limits:  One 
and  two,  respectively. 

Light  Geese 

Season  Dates:  Open  October  30,  2010, 
through  January  10,  2011,  and  open 
February  5  through  March  10,  2011. 

Daily  Bag  and  Possession  Limits:  20 
and  40,  respectively. 

General  Conditions:  All  hunters  must 
comply  with  the  basic  Federal  migratory 
bird  hunting  regulations  in  50  CFR  part 
20,  including  the  use  of  steel  shot. 
Nontribal  hunters  must  possess  a 
validated  Migratory  Bird  Hunting  and 
Conservation  Stamp.  The  Lower  Brule 
Sioux  Tribe  has  an  official  Conservation 
Code  that  hunters  must  adhere  to  when 
hunting  in  areas  subject  to  control  by 
the  Tribe. 

***** 

(o)  Navajo  Nation,  Navajo  Indian 
Reservation,  Window  Rock,  Arizona 
(Tribal  Members  and  Nontribal 
Hunters). 

Band-tailed  Pigeons 

Season  Dates:  Open  September  1 
through  30,  2010. 

Daily  Bag  and  Possession  Limits:  5 
and  10  pigeons,  respectively. 


Mourning  Doves 

Season  Dates:  Open  September  1 
through  30,  2010. 

Daily  Bag  and  Possession  Limits:  10 
and  20  doves,  respectively. 

Ducks  (including  mergansers  and  coots) 

Scaup  Season  Dates:  Open  September 
25  through  December  19,  2010. 

Season  Dates:  Open  September  25, 
2010,  through  January  9,  2011. 

Daily  Bag  and  Possession  Limits: 
Seven  ducks,  including  no  more  than 
two  hen  mallards,  three  scaup  (when 
open),  one  mottled  duck,  one 
canvasback,  two  redheads,  and  two 
pintail.  Coot  daily  bag  limit  is  25. 
Merganser  daily  bag  limit  is  seven.  The 
possession  limit  is  twice  the  daily  bag 
limit. 

Canada  Geese 

Season  Dates:  Open  September  25, 
2010,  through  January  9,  2011. 

Daily  Bag  and  Possession  Limits:  Four 
and  eight,  respectively. 

General  Conditions:  Tribal  and 
nontribal  hunters  will  comply  with  all 
basic  Federal  migratory  bird  hunting 
regulations  in  50  CFR  part  20,  regarding 
shooting  hours  and  manner  of  taking.  In 
addition,  each  waterfowl  hunter  16 
years  of  age  or  over  must  carry  on  his/ 
her  person  a  valid  Migratory  Bird 
Hunting  and  Conservation  Stamp  (Duck 
Stamp)  signed  in  ink  across  the  face. 
Special  regulations  established  by  the 
Navajo  Nation  also  apply  on  the 
reservation. 

***** 

(s)  Shoshone-Bannock  Tribes,  Fort 
Hall  Indian  Reservation,  Fort  Hall, 

Idaho  (Nontribal  Hunters). 

Ducks  and  Mergansers 

Scaup  Season  Dates:  Open  October  2 
through  December  26,  2010. 

Season  Dates:  Open  October  2,  2010, 
through  January  16,  2011. 

Daily  Bag  and  Possession  Limits: 
Seven  ducks  and  mergansers,  including 
no  more  than  two  hen  mallards,  two 
pintail,  three  scaup  (when  open),  one 
canvasback,  and  two  redheads.  The 
possession  limit  is  twice  the  daily  bag 
limit. 

Coots 

Season  Dates:  Same  as  ducks. 

Daily  Bag  and  Possession  Limits:  25 
coots.  The  possession  limit  is  twice  the 
daily  hag  limit. 

Common  Snipe 

Season  Dates:  Same  as  ducks. 

Daily  Bag  and  Possession  Limits:  8 
and  16  snipe,  respectively. 
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Dark  Geese  .  r  i'- 

Season  Dates;  Open!  October  2,  2010, 
through  January  16,  2011. 

Daily  Bag  and  Possession  Limits:  Four 
and  eight,  respectively. 

Brant 

Season  Dates:  Open  October  2 
through  November  1,  2010. 

Daily  Bag  and  Possession  Limits:  Two 
and  four,  respectively. 

Light  Geese 

Season  Dates:  Open  October  2,  2010, 
through  January  16,  2011. 

Daily  Bag  and  Possession  Limits:  10 
and  20,  respectively. 

General  Conditions:  Nontribal  hunters 
must  comply  with  all  basic  Federal 
migratory  bird  hunting  regulations  in  50 
CFR  part  20  regarding  shooting  hours 
and  manner  of  taking.  In  addition,  each 
waterfowl  hunter  16  years  of  age  or 
older  must  possess  a  valid  Migratory 
Bird  Hunting  and  Conservation  Stamp 
(Duck  Stamp)  signed  in  ink  across  the 
stamp  face.  Other  regulations 
established  by  the  Shoshone-Bannock 
Tribes  also  apply  on  the  reservation. 
***** 

(v)  [Reservec^.] 

(w)  Stillaguamish  Tribe  of  Indians, 
Arlington,  Washington  (Tribal  Members 
Only). 

Band-tailed  Pigeon 

Season  Dates:  Open  September  1 
through  December  31,  2010. 

Daily  Bag  and  Possession  Limits:  Four 
and  eight,  respectively. 

Mourning  Dove 

Season  Dates:  Open  September  1 
through  December  31,  2010. 

Daily  Bag  and  Possession  Limits:  10 
and  20,  respectively. 

Ducks  (including  mergansers) 

Season  Dates:  Open  October  1,  2010, 
through  February  15,  2011. 

Daily  Bag  and  Possession  Limits:  10 
ducks,  including  no  more  than  7 
mallards  of  which  only  3  may  be  hen 
mallards,  3  pintail,  3  canvasback,  3 
scaup,  and  3  redheads.  The  possession 
limit  is  twice  the  daily  bag  limit. 

Coot  , 

Season  Dates:  October  1,  2010, 
through  January  31,  2011. 

Daily  Bag  and  Possession  Limits:  25 
and  50,  respectively. 

Geese 

Season  Dates:  Same  as  ducks. 

Daily  Bag  and  Possession  Limits:  6 
and  12,  respectively. 


Brant  ,  ^  !:•  n 

Season  Dates.;  Opep  October  J,,2010, 
through  January  31,  2011. 

Daily  Bag  and  Possession  Limits: 

Three  and  six,  respectively. 

Snipe 

Season  Dates:  Open  October  1,  2010, 
through  January  31,  2011. 

Daily  Bag  and  Possession  Limits:  10 
and  20,  respectively. 

General  Conditions:  Tribal  members 
hunting  on  lands  will  observe  all  basic 
Federal  migratory  bird  hunting 
regulations  found  in  50  CFR  part  20, 
which  will  be  enforced  by  the 
Stillaguamish  Tribal  Law  Enforcement. 
Tribal  members  are  required  to  use  steel 
shot  or  a  nontoxic  shot  as  required  by 
Federal  regulations. 

(x)  [Reserved.] 

(y)  Tulalip  Tribes,  Tulalip, 
Washington  (Tribal  and  Nontribal 
Members  Only). 

Tribal  Members 

Ducks 

Season  Dates:  Open  September  8, 
2010,  through  February  28,  2011. 

Daily  Bag  and  Possession  Limits: 
Seven  ducks,  including  no  more  than 
two  hen  mallards,  two  pintail,  one 
canvasback,  three  scaup,  and  two 
redheads.  Possession  limit  is  twice  the 
daily  bag  limit. 

Geese 

Season  Dates:  Open  September  8, 
2010,  through  February  28,  2011. 

Daily  Bag  and  Possession  Limits: 
Seven  geese.  Possession  limit  is  twice 
the  daily  bag  limit. 

Brant 

Season  Dates:  Open  September  8, 
2010,  through  February  28,  2011. 

Daily  Bag  and  Possession  Limits:  Two 
and  four  brant,  respectively. 

Coots 

Season  Dates:  Open  September  8, 
2010,  through  February  28,  2011. 

Daily  Bag  and  Possession  Limits:  25 
and  50  coots,  respectively. 

Snipe 

Season  Dates:  Open  September  8, 

2010,  through  February  28,  2011. 

Daily  Bag  and  Possession  Limits:  8 

and  16  snipe,  respectively. 

Nontribal  Members  on  Reservation 
Ducks  (Including  mergansers) 

Scaup  Season  Dates:  Open  November 
6,  2010,  through  January  30,  2011. 

Regular  Duck  Season  Dates:  Open 
October  16,  2010,  through  January  30, 

2011. 


Daily  Bag  and  Possession  Limits:  ’ 

Seven  ducjks,  and  mergansers,  including 
no  more  than  two  hen  mallards,  two 
pintail,  one  canvasback,  three  scaup 
(when  open),  and  two  redheads. 
Possession  limit  is  twice  the  daily  bag 
limit. 

Dark  Geese 

Season  Dates:  Open  October  16,  2010, 
through  January  30,  2011. 

Daily  Bag  and  Possession  Limits:  Four 
and  eight  geese,  respectively.  Brant 
season  is  closed  to  nontribal  hunters 
under  final  Federal  frameworks  in 
Sheldon  County,  Washington. 

Light  Geese 

Season  Dates:  Open  November  14, 

2010,  through  February  28,  2011. 

Daily  Bag  and  Possession  Limits:  10 
and  20  geese,  respectively. 

Coots 

Season  Dates:  Open  October  16,  2010, 
through  January  30,  2011. 

Daily  Bag  and  Possession  Limits:  25 
and  50  coots,  respectively. 

Snipe 

Season  Dates:  Open  October  16,  2010, 
and  through  January  30,  2011. 

Daily  Bag  and  Possession  Limits:  8 
and  16  snipe,  respectively. 

General  Conditions:  All  tribal  hunters 
must  have  a  valid  Tribal  ID  card  on  his 
or  her  person  while  hunting.  Shooting 
hours  are  one-half  hour  before  sunrise  to  ' 
sunset,  and  steel  shot  is  required  for  all 
migratory  bird  hunting.  Hunters  must 
observe  all  other  basic  Federal  migratory 
bird  hunting  regulations  in  50  CFR  part 
20. 

(z)  Upper  Skagit  Indian  Tribe,  Sedro 
Woolley,  Washington  (Tribal  Members 
Only). 

Ducks 

Season  Dates:  Open  October  1,  2010, 
through  February  28,  2011. 

Daily  Bag  and  Possession  Limits:  15 
and  20,  respectively.  The  season  on 
canvasbacks  is  closed. 

Coots 

Season  Dates:  Open  October  15,  2010, 
through  February  15,  2011. 

Daily  Bag  and  Possession  Limits:  20 
and  30,  respectively. 

Geese 

Season  Dates:  Open  October  15,  2010, 
through  February  28,  2011. 

Daily  Bag  and  Possession  Limits: 

Seven  and  ten  geese,  respectively. 

Brant 

Season  Dates:  Open  November  1 
through  10,  2010. 
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Woodcock  , . , 


Daily  Bag  and  Possession  Limits:  Two 
and  two,  respectively. 

Mourning  Dove  ' 

Season  Dates:  Open  September  1 
through  December  31,  2010. 

DaUy  Bag  and  Possession  Limits:  12 
and  15  mourning  doves,  respectively. 

General  Conditions:  Tribal  members 
must  have  the  tribal  identification  and 
harvest  report  card  on  their  person  to 
hunt.  Tribal  members  hunting  on  the 
Reservation  will  observe  all  basic 
Federal  migratory  bird  hunting 
regulations  found  in  50  CFR  part  20, 
except  shooting  hours  would  be  one- 
half  hour  before  official  sunrise  to  one- 
half  hour  after  official  sunset. 

(aa)  Wampanoag  Tribe  of  Gay  Head, 
Aquinnah,  Massachusetts  (Tribal 
Members  Only). 

Teal 

Season  Dates:  Open  October  12,  2010, 
through  Janua^  27,  2011. 

Daily  Bag  Limits:  Ten  teal. 

Ducks 

Season  Dates:  Open  November  1, 

2010,  through  February  28,  2011. 

Daily  Bag  Limits:  Six  ducks,  including 
no  more  than  four  hen  mallards,  four 
black  ducks,  four  mottled  ducks,  one 
fulvous  whistling  duck,  four 
mergansers,  three  scaup,  one  hooded 
merganser,  three  wood  ducks,  one 
canvasback,  two  redheads,  and  one" 
pintail.  The  season  is  closed  for 
harlequin  ducks. 

Sea  Ducks 

Season  Dates:  Open  October  12,  2010, 
through  February  28,  2011. 

Dally  Bag  Limits:  Seven  ducks 
including  no  more  than  four  of  any  one 
species  (only  one  of  which  may  be  a  hen 
eider). 


Season  Dates:  Open  October  12 
through' November  27,  2010. 

Daily  Bag  Limits:  Three  woodcock. 

Canada  Geese 

Season  Dates:  Open  September  13 
through  30,  2010,  and  open  October  30, 
2010,  through  February  26,  2011. 

Daily  Bag  Limits:  Eight  Canada  geese 
during  the  first  period  and  three  during 
the  second. 

Snow  Geese 

Season  Dates:  Open  September  8 
through  22,  2010. 

Daily  Bag  Limits:  15  snow  geese. 
General  Conditions:  Shooting  hours 
are  one-half  hour  before  sunrise  to 
sunset.  Nontoxic  shot  is  required.  All 
other  basic  Federal  migratory  bird 
hunting  regulations  contained  in  50  CFR 
part  20  will  be  observed. 

*  •  *  *  ^  * 

(cc)  White  Mountain  Apache  Tribe, 
Fort  Apache  Indian  Reservation, 
Whiteriver,  Arizona  (Tribal  Members 
and  Non  tribal  Hunters). 

Band-tailed  Pigeons  (Wildlife 
Management  Unit  10  and  areas  south  of 
Y-70  and  Y-10  in  Wildlife  Management 
Unit  7,  only) 

Season  Dates:  Open  September  1 
through  15,  2010. 

Daily  Bag  and  Possession  Limits: 
Three  and  six  pigeons,  respectively. 

Mourning  Doves  (Wildlife  Management 
Unit  10  and  areas  south  of  Y-70  and  Y- 
10  in  Wildlife  Management  Unit  7, 
only) 

Season  Dates:  Open  September  1 
through  15,  2010. 

Dally  Bag  and  Possession  Limits:  10 
and  20  doves,  respectively. 


Ducks  v/'  '  ■ 

Sca^p,  Canvasback,  and  Pintail 
Season  Dates:  Open  October  16  through 
December  5,  2010. 

Other  Duck  Season  Dates:  Open 
October  16,  2010,  through  January  30, 
2011. 

Daily  Bag  Limits:  Seven  ducks, 
including  no  more  than  two  hen 
mallards,  three  scaup  (when  open),  two 
redheads,  one  canvasback  (when  open), 
and  two  pintail  (when  open). 

Canada  Geese 

Season  Dates:  Open  October  16,  2010, 
through  January  30,  2011. 

Daily  Bag  Limits:  Three  Canada  geese 
per  day. 

General  Conditions:  All  nontribal 
hunters  hunting  band-tailed  pigeons 
and  mourning  doves  on  Reservation 
lands  shall  have  in  their  possession  a 
valid  White  Mountain  Apache  Daily  or 
Yearly  Small  Game  Permit.  In  addition 
to  a  small  game  permit,  all  nontribal 
hunters  hunting  band-tailed  pigeons 
must  have  in  their  possession  a  White 
Mountain  Special  Band-tailed  Pigeon 
Permit.  Other  special  regulations 
established  by  the  White  Mountain 
Apache  Tribe  apply  on  the  reservation. 
Tribal  and  nontribal  hunters  will 
comply  with  all  basic  Federal  migratory 
bird  hunting  regulations  in  50  CFR  Part 
20  regarding  shooting  hours  and  manner 
of  taking. 

Dated:  September  16,  2010. 

Thomas  L.  Strickland, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

IFR  Doc.  2010-23757  Filed  9-23-10;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

International  Education  Programs 
Service;  Fulbright-Hays  Group 
Projects  Abroad  Program 

agency:  Office  of  Postsecondary 
Education,  Department  of  Education. 
ACTION:  Notice  of  final  priorities. 


Catalog  of  Federal  Domestic  Assistance 

(CFDA)  Number:  84.021. 

SUMMARY:  The  Assistant  Secretary  for 
Postsecondary  Education  announces 
two  priorities  for  the  Fulbright-Hays 
Group  Projects  Abroad  (GPA)  Program 
administered  by  the  International 
Education  Programs  Service.  The 
Assistant  Secretary  may  use  these 
priorities  for  competitions  in  fiscal  year 
(FY)  2011  and  later  years. 

We  intend  these  two  priorities  to  help 
increase  the  number  of  teachers  at  the 
Kindergarten-grade  12  (K-12)  level  with 
skills  in  a  second  language  and 
knowledge  of  other  cultures  around  the 
world  by  supporting  short-term  projects 
abroad  (1)  that  provide  pre-service 
teachers  with  training  or  courses  in 
foreign  languages  and  international  area 
studies  as  part  of  a  teacher  education 
curriculum  developed  through 
collaboration  between  colleges  or 
departments  of  education  and  colleges 
or  departments  of  arts  and  sciences 
within  institutions  of  higher  education, 
and  (2)  in  which  at  least  50  percent  of 
participants  are  K-12  teachers,  K-12 
administrators,  or  both.  The  first 
priority  supports  projects  that  will  help 
give  pre-service  teachers  a  deeper 
knowledge  of  languages  and  cultures 
from  around  the  world.  The  second 
priority  supports  projects  that  will  help 
increase  the  study  abroad  opportunities 
for  in-servdce  teachers,  giving  these 
individuals  exposure  to  another  country 
and  its  culture. 

DATES:  These  priorities  are  effective 
October  25,  2010. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michelle  Guilfoil.  Telephone:  (202) 
502-7625  or  by  e-mail: 
Michelle.Guilfoil@ed.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  call  the 
Federal  Relay  Service  (FRS),  toll  free,  at 
1-800-877-8339. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  Program:  The  purpose  of 
the  Fulbright-Hays  Group  Projects 
Abroad  Program  is  to  provide  grants  for 
overseas  projects  in  training,  research, 
and  curriculum  development  in  modern 
foreign  languages  and  area  studies  that 
will  engage  teachers,  students,  and 
faculty  in  a  common  endeavor.  Projects 
may  include  short-term  seminars. 


curriculum  development,  or  group 
research  pr  study. 

Program  Authority:  22  U.S.C.  2452(b)(6). 

Applicable  Program  Regulations:  34 
CFR  part  664.  We  published  a  notice  of 
proposed  priorities  for  this  program  in 
tl.'e  Federal  Register  on  May  13,  2010, 

75  FR  26945.  That  notice  contained 
background  information  and  our  reasons 
for  proposing  the  particular  priorities. 
There  are  no  differences  between  the 
proposed  priorities  and  these  final 
priorities. 

Public  Comment:  In  response  to  our 
invitation  in  the  notice  of  proposed 
priorities,  one  party  submitted 
comments  on  the  proposed  priorities. 

Generally,  we  do  not  address 
technical  and  other  minor  changes,  or 
suggested  changes  the  law  does  not 
authorize  us  to  make  under  the 
applicable  statutory  authority.  In 
addition,  we  do  not  address  general 
comments  that  raised  concerns  not 
directly  related  to  the  proposed 
priorities. 

Analysis  of  Comments:  An  analysis  of 
the  comment  and  any  changes  in  the 
priorities  since  publication  of  the  notice 
of  proposed  priorities  follows. 

Priority  2 — Greater  Participation  of  K- 
12  Educators 

Comment:  The  commenter  suggested 
that  rather  than  offering  a  priority  to 
those  applicants  that  provide  for  50 
percent  or  greater  participation  of  K-12 
educators  in  a  short-term  project,  the 
program  should  provide  a  certain 
percentage  of  awards  to  those  projects 
that  focus  exclusively  on  K-12 
educators.  The  rationale  provided  was 
that  the  projects  that  are  most  effective 
are  those  that  are  offered  exclusively  to 
either  K-12  or  postsecondary  educators 
as  it  is  difficult  to  effectively  design  one 
project  that  fully  addresses  the  needs  of 
both  of  these  groups. 

Discussion:  While  we  agree  with  the 
commenter  that  addressing  the  needs  of 
varying  groups  of  educators  within  one 
project  may  present  challenges,  we  do 
not  believe  that  it  is  necessary  to  revise 
the  priority  to  address  this  specific 
need.  First,  we  note  that  nothing  in  the 
priority  precludes  applicants  from 
proposing  projects  exclusively  for  either 
K-^12  or  postsecondary  educators. 

Second,  in  our  experience,  the  GPA 
program  has  supported  numerous 
successful  projects  that  have  provided 
exceptional  opportunities  for  varying 
groups  of  educators.  These  GPA 
program  participants  have  experienced 
substantive  learning,  not  only  about 
host  countries,  cultures  and  languages, 
but  from  each  other  as  well.  This 
collaboration  amongst  educators  at  . 


different  levels  of  the  education  system 
often  proves  to  be  extremely  productive 
and  beneficial  to  GPA  projects  in 
providing  for  substantive  follow-up 
opportunities,  collaboration,  and 
additional  professional  growth 
experiences.  Accordingly,  we  believe  it 
is  important  for  applicants  to  have  the 
option  of  structuring  their  projects  to 
focus  on  varying  groups  of  educators. 

Changes:  None. 

Final  Priorities 

Priority  1 

Applications  that,  through 
collaborative  efforts  between  one  or 
more  colleges  or  departments  of 
education  and  one  or  more  colleges  or 
departments  of  arts  and  sciences  within 
a  single  institution  of  higher  education 
or  within  a  consortium  of  higher 
education  institutions,  propose  short¬ 
term  projects  abroad  that  provide  pre¬ 
service  teachers  with'training  or  courses 
in  foreign  languages  and  international 
area  studies  as  part  of  the  teacher 
education  curriculum. 

Priority  2 

Applications  that  propose  short-term 
projects  abroad  that  develop  and 
improve  foreign  language  studies,  area 
studies,  or  both  at  elementary  and 
secondary  schools  by  including  K-12 
teachers  or  K-12  administrators  as  at 
least  50  percent  of  the  project 
participants. 

Types  of  Priorities 

When  inviting  applications  for  a 
competition  using  one  or  more 
priorities,  we  designate  the  type  of  each 
priority  as  absolute,  competitive 
preference,  or  invitation.  The  effect  of 
each  type  of  priority  follows: 

Absolute  priority:  Under  an  absolute 
priority,  we  consider  only  applications 
that  meet  the  priority  (34  CFR 
75.105(c)(3)). 

Competitive  preference  priority: 

Under  a  competitive  preference  priority, 
we  give  competitive  preference  to  an 
application  by  (1)  awarding  additional 
points,  depending  on  the  extent  to 
which  the  application  meets  the  priority 
(34  CFR  75.105(c)(2)(i));  or  (2)  selecting 
an  application  that  meets  the  priority 
over  an  application  of  comparable  merit 
that  does  not  meet  the  priority  (34  CFR 
75.105(c)(2)(ii)). 

Invitational  priority:  Under  an 
invitational  priority,  we  are  particularly 
interested  in  applications  that  meet  the 
priority.  However,  we  do  not  give  an 
application  that  meets  the  priority  a 
preference  over  other  applications  (34 
CFR  75.105(c)(1)). 

This  notice  does  not  preclude  us  from 
proposing  additional  priorities. 
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requirements,  definilions,  or  selection 
criteria,  subject  to  meeting  applicable 
rulemaking  requirements. 

Note:  This  notice  does  not  solicit 
applications.  In  any  year  in  which  we  choose 
to  use  one  or  more  of  these  priorities,  we 
invite  applications  through  a  notice  in  the 
Federal  Register. 

Executive  Order  12866:  This  notice  of 
final  priorities  has  been  reviewed  in 
accordance  with  Executive  Order  12866. 
Under  the  terms  of  the  order,  we  have 
assessed  the  potential  costs  and  benefits 
of  this  regulatory  action. 

The  potential  costs  associated  with 
this  regulatory  action  are  those  resulting 
from  statutory  requirements  and  those 
we  have  determined  as  necessary  for 
administering  these  programs  effectively 
and  efficiently. 

In  assessing  the  potential  costs  and 
benefits — both  quantitative  and 
qualitative — of  this  regulatory  action, 
we  have  determined  that  the  benefits  of 
the  final  priorities  justify  the  costs. 

We  have  also  determined  that  this 
regulatory  action  does  not  unduly 
interfere  with  State,  local,  and  Tribal 
governments  in  the  exercise  of  their 
governmental  functions. 

Intergovernmental  Review:  This 
program  is  subject  to  Executive  Order 
12372  and  the  regulations  in  34  CFR 
part  79.  One  of  the  objectives  of  the 
Executive  order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism.  The  Executive 
order  relies  on  processes  developed  by 
State  and  local  governments  for 
coordination  and  review  of  proposed 
Federal  financial  assistance. 

This  document  provides  early 
notification  of  our  specific  plans  and 
actions  for  this  program. 

Accessible  Format:  Individuals  with 
disabilities  can  obtain  this  document  in 
an  accessible  format  (e.g.,  braille,  large 
print,  audiotape,  or  computer  diskette) 
on  request  to  the  program  contact 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Electronic  Access  to  This  Document: 
You  can  view  this  document,  as  well  as 
all  other  documents  of  this  Department 
published  in  the  Federal  Register,  in 
text  or  Adobe  Portable  Document 
Format  (PDF),  on  the  Internet  at  the 
following  site;  http://www.ed.gov/news/ 
fedregister.  To  use  PDF,  you  must  have 
Adobe  Acrobat  Reader,  which  is 
available  free  at  this  site. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.gpoaccess.gov/nara/ 
index.html. 


Delegation  of  Authority:  The  Assistant 
Secretary  of  Postsecondary  Education 
has  delegated  authority  to  Daniel  T. 
Madzelan,  Director,  Forecasting  and 
Policy  Analysis  for  the  Office  of 
Postsecondary  Education  to  perform  the 
functions  of  the  Assistant  Secretary  for 
Postsecondary  Education. 

Dated;  September  21,  2010. 

Daniel  T.  Madzelan, 

Director,  Forecasting  and  Policy  Analysis. 

[FR  Doc.  2010-24002  Filed  9-23-10;  8:45  am] 

BILLING  CODE  4000-01-l> 


DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education: 
Overview  Information;  Fulbright-Hays 
Group  Projects  Abroad  Program; 

Notice  Inviting  Applications  for  New 
Awards  for  Fiscal  Year  (FY)  2011 

Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Number:  84.021A. 

Dates: 

Applications  Available:  September 
24,  2010. 

Deadline  for  Transmittal  of 
Applications:  October  26,  2010. 

Deadline  for  Intergovernmental 
Review:  December  27,  2010. 

Full  Text  of  Announcement 
I.  Funding  Opportunity  Description 

Purpose  of  Program:  The  Fulbright- 
Hays  Group  Projects  Abroad  (GPA) 
Program  supports  overseas  projects  in 
training,  research,  and  curriculum 
development  in  modem  foreign 
languages  and  area  studies  for  groups  of 
teachers,  students,  and  faculty  engaged 
in  a  common  endeavor.  Projects  are 
short-term  and  include  seminars, 
curriculum  development,  or  group 
research  or  study. 

Priorities:  This  notice  contains  one 
absolute  priority,  three  competitive 
preference  priorities,  and  one 
invitational  priority.  In  accordance  with 
34  CFR  75.105(b),  the  absolute  priority 
and  competitive  preference  priority  I  are 
from  the  regulations  for  this  program  (34 
CFR  664.32),  and  competitive 
preference  priorities  II  and  III  are  firom 
the  notice  of  final  priorities  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Absolute  Priority:  For  FY  2011,  this 
priority  is  an  absolute  priority.  Under  34 
CFR  75.105(c)(3),  we  consider  only 
applications  that  meet  this  priority. 

This  priority  is: 

Specific  geographic  regions  of  the 
world:  A  group  project  funded  under 
this  priority  must  focus  on  one  or  more 
of  the  following  geographic  regions  of 
the  world:  Africa,  East  Asia,  South  Asia, 


Southeast  Asia  and  the  Pacific,  the 
Western  Hemisphere  (Central  and  South 
America,  Mexico,  and  the  Caribbean), 
East  Central  Europe  and  Eurasia,  and 
the  Near  East. 

Competitive  Preference  Priorities: 
Within  this  absolute  priority,  we  are 
establishing  the  following  competitive 
preference  priorities. 

Competitive  Preference  Priority  I:  For 
FY  2011,  this  priority  is  a  competitive 
preference  priority.  Under  34  CFR 
75.105(c)(2)(i)  and  664.31(g),  we  award 
up  to  an  additional  five  (5)  points  to  an 
application  that  meets  this  priority. 

This  priority  is: 

Projects  that  provide  substantive 
training  and  thematic  focus  on  any  of 
the  seventy-eight  (78)  priority  languages 
selected  from  the  U.S.  Department  of 
Education’s  list  of  Less  Commonly 
Taught  Languages  (LCTLs)  found  below. 

This  list  includes  the  following;  Akan 
(Twi-Fante),  Albanian,  Amharic,  Arabic 
(all  dialects),  Armenian,  Azeri 
(Azerbaijani),  Balochi,  Bamanakan 
(Bamana,  Bambara,  Mandikan, 
Mandingo,  Maninka,  Dyula),  Belarusian, 
Bengali  (Bangla),  Berber  (all  languages), 
Bosnian,  Bulgarian,  Burmese,  Cebuano 
(Visayan),  Chechen,  Chinese 
(Cantonese),  Chinese  (Gan),  Chinese 
(Mandarin),  Chinese  (Min),  Chinese 
(Wu),  Croatian,  Dari,  Dinka,  Georgian, 
Gujarati,  Hausa,  Hebrew  (Modern), 
Hindi,  Igbo,  Indonesian,  Japanese, 
Javanese,  Kannada,  Kashmiri,  Kazakh, 
Khmer  (Cambodian),  Kirghiz,  Korean, 
Kurdish  (Kurmanji),  Kurdish  (Sorani), 
Lao,  Malay  (Bahasa  Melayu  or 
Malaysian),  Malayalam,  Marathi, 
Mongolian,  Nepali,  Oromo,  Panjabi, 
Pashto,  Persian  (Farsi),  Polish, 
Portuguese  (all  varieties),  Quechua, 
Romanian,  Russian,  Serbian,  Sinhala 
(Sinhalese),  Somali,  Swahili,  Tagalog, 
Tajik,  Tamil,  Telugu,  Thai,  Tibetan, 
Tigrigna,  Turkish,  Turkmen,  Ukrainian, 
Urdu,  Uyghur/Uigur,  Uzbek, 
Vietnamese,  Wolof,  Xhosa,  Yoruba,  and 
Zulu. 

Competitive  Preference  Priority  II:  For 
FY  2011,  this  priority  is  a  competitive 
preference  priority.  Under  34  CFR 
75.105(c)(2)(i)  and  664.31(g),  we  award 
up  to  an  additional  five  (5)  points  to  a 
short-term  project  abroad  application 
that  meets  this  priority. 

This  priority  is: 

Applications  that  propose  short-term 
projects  abroad  that  develop  and 
improve  foreign  language  studies,  area 
studies,  or  both  at  elementary  and 
secondary  schools  by  including  K-12 
teachers  or  K-12  administrators  as  at 
least  50  percent  of  the  project 
participants. 

Competitive  Preference  Priority  III: 
For  FY  2011,  this  priority  is  a 
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competitive  preference  priority.  Under 
34  CFR  75.105(c)(2)(i),  we  award  up  to 
an  additional  five  (5)  points  to  a  short¬ 
term  project  abroad  application  that 
meets  this  priority. 

This  priority  is: 

Applications  that,  through 
collaborative  efforts  between  one  or 
more  colleges  or  departments  of 
education  and  one  or  more  colleges  or 
departments  of  arts  and  sciences  within 
a  single  institution  of  higher  education 
or  within  a  consortium  of  higher 
education  institutions,  propose  short¬ 
term  projects  that  provide  pre-service 
teachers  with  training  or  courses  in 
foreign  languages  and  international  area 
studies  as  part  of  the  teacher  education 
curriculum. 

Invitational  Priority:  For  FY  2011  this 
priority  is  an  invitational  priority. 

Under  34  CFR  75.105(c)(1)  we  do  not 
give  an  application  that  meets  this 
invitational  priority  a  competitive  or 
absolute  preference  over  other 
applications. 

This  priority  is: 

Applications  that  propose  projects 
with  K-12  teachers  or  administrators 
among  the  project  participants  and  that 
recruit  those  teachers  and 
administrators  from  high-need  local 
educational  agencies  (LEAs).  For 
purposes  of  this  priority,  the  term  high- 
need  LEA  means  an  LEA  (a)  that  serves 
not  fewer  than  10,000  children  from 
families  with  incomes  below  the 
poverty  line;  or  (b)  for  which  not  less 
than  20  percent  of  the  children  served 
by  the  LEA  are  from  families  with 
incomes  below  the  poverty  line. 

Program  Authority:  22  U.S.C. 
2452(b)(6). 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81,  82, 

84,  85,  86,  97,  98,  and  99.  (b)  The 
regulations  for  this  program  in  34  CFR 
part  664.  (c)  The  notice  of  final 
priorities  for  this  program  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Note:  The  regulations  in  34  CFR  part  86 
apply  to  institutions  of  higher  education 
(IHEs)  only. 

II.  Award  Information 

Type  of  Award:  Discretionary  grants. 
Estimated  Available  Funds:  The 
Administration  has  requested 
$15,576,000  for  the  Fulbright-Hays 
Programs  (also  referred  to  as  the 
International  Overseas  Programs)  for  FY 
2011,  of  which  we  intend  to  allocate 
$2,026,480  for  new  short-term  projects 
under  the  Fulbright-Hays  Group  Projects 
Abroad  Program.  The  actual  level  of 


funding,  if  any,  depends  on  final 
Congressional  action.  How’ever,  we  are 
inviting  applications  to  allow  enough 
time  to  complete  the  grant  process  if 
Congress  appropriates  funds  for  this 
program. 

Note:  As  part  of  its  FY  2011  budget  request, 
the  Administration  proposed  to  continue  to 
allow  funds  under  this  program  to  be  used 
to  support  the  participation  of  individuals 
who  plan  to  apply  their  language  skills  and 
knowledge  of  countries  vital  to  the  United 
States’  national  security  in  fields  outside 
teaching,  including  government,  the 
professions,  or  international  development. 
Therefore,  institutions  of  higher  education 
may  propose  projects  for  visits  and  study  in 
foreign  countries  by  individuals  in  these 
fields,  in  addition  to  those  planning  a 
teaching  career.  However,  whether  authority 
exists  to  use  funds  for  participants  outside  of 
the  field  of  teaching  depends  on  final 
Congressional  action.  Applicants  will  be 
given  an  opportunity  to  amend  their 
applications  if  Congress  does  not  provide  this 
authority. 

Estimated  Range  of  Awards:  $30,000- 
$125,000. 

Estimated  Average  Size  of  Awards: 
$84,437. 

Maximum  Award:  We  will  reject  any 
short-term  GPA  application  that 
proposes  a  budget  exceeding  $125,000 
for  a  single  budget  period  of  18  months. 
The  Assistant  Secretary  for 
Postsecondary  Education  may  change 
the  maximum  award  through  a  notice 
published  in  the  Federal  Register. 

Estimated  Number  of  Awards:  24. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  18  months. 

III.  Eligibility  Information 

1.  Eligible  Applicants:  (1)  Institutions 
of  higher  education,  (2)  State 
departments  of  education,  (3)  Private 
nonprofit  educational  organizations, 
and  (4)  Consortia  of  these  entities. 
Institutions  that  have  never  received  an 
award  under  this  program  are 
encouraged  to  apply. 

2.  Cost  Sharing  or  Matching:  This 
program  does  not  require  cost  sharing  or 
matching. 

IV.  Application  and  Submission 
Information 

1.  Address  to  Request  Application 
Package:  You  can  obtain  an  application 
package  via  the  Internet  or  from  the 
Education  Publications  Center  (ED 
Pubs).  To  obtain  a  copy  via  the  Internet, 
use  the  following  address:  http://e- 
grants.ed.gov.  To  obtain  a  copy  from  ED 
Pubs,  write,  fax,  or  call  the  following: 
ED  Pubs,  U.S.  Department  of  Education, 
P.O.  Box  22207,  Alexandria,  VA  22304. 
Telephone,  toll  free:  1-877-433-7827. 


FAX:  (703)  605-6794.  If  you  use  a 
telecommunications  device  for  the  deaf 
(TDD),  call,  toll  free:  1-877-576-7734. 

You  can  contact  ED  Pubs  at  its  Web 
site,  also:  http://www.EDPubs.gov  or  at 
its  e-mail  address:  edpubs@inet.ed.gov. 

If  you  request  an  application  from  ED 
Pubs,  be  sure  to  identify  this  program  or 
competition  as  follows:  CFDA  number 
84.021A. 

Individuals  with  disabilities  can 
obtain  a  copy  of  the  application  package 
in  an  accessible  format  (e.g.,  braille, 
large  print,  audiotape,  or  computer 
diskette)  by  contacting  the  person  or 
team  listed  in  this  section. 

2.  Content  and  Form  of  Application 
Submission:  Requirements  concerning 
the  content  of  an  application,  together 
with  the  forms  you  must  submit,  are  in 
the  application  package  for  this 
program. 

Page  Limit:  The  application  narrative 
(Part  III  of  the  application)  is  the  section 
in  which  the  applicant  addresses  the 
selection  criteria  that  reviewers  use  to 
evaluate  the  application.  The 
application  narrative  must  be  limited  to 
no  more  than  40  pages,  using  the 
following  standards: 

•  A  “page”  is  8.5"  x  11",  on  one  side 
only,  with  1"  margins  at  the  top,  bottom, 
and  both  sides. 

•  Double  space  (no  more  than  three 
lines  per  vertical  inch)  all  text  in  the 
application  narrative,  except  titles, 
headings,  footnotes,  quotations, 
references,  and  captions.  Charts,  tables, 
figures,  and  graphs  in  the  application 
narrative  may  be  single  spaced  and  will 
count  toward  the  page  limit. 

•  Use  a  font  that  is  either  12  point ‘or 
larger;  or,  no  smaller  than  10  pitch 
(characters  per  inch).  However,  you  may 
use  a  10  point  font  in  charts,  tables, 
figures,  and  graphs. 

•  Use  one  of  the  following  fonts: 
Times  New  Roman,  Courier,  Courier 
New,  or  Arial.  An  application  submitted 
in  any  other  font  (including  Times 
Roman  and  Arial  Narrow)  will  not  be 
accepted. 

•  The  page  limit  does  not  apply  to 
Part  I,  the  Application  for  Federal 
Assistance  face  sheet  (SF  424);  the 
supplemental  information  form  required 
by  the  Department  of  Education;  Part  II, 
the  budget  summary  form  (ED  Form 
524);  Part  IV,  assurances,  certifications, 
and  the  response  to  Section  427  of  the 
General  Education  Provisions  Act 
(GEPA);  the  table  of  contents;  the  one- 
page  project  abstract;  the  appendices;  or 
the  line  item  budget.  If  you  include  any 
attachments  or  appendices  not 
specifically  requested,  these  items  will 
be  counted  as  part  of  the  program 
narrative  [Part  III]  for  purposes  of  the 
page  limit  requirement. 
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We  will  reject  your  application  if  you 
exceed  the  page  limit. 

3.  Submission  Dates  and  Times: 
Applications  Available:  September 
24,  2010. 

Deadline  for  Transmittal  of 
Applications:  October  26,  2010. 

Applications  for  grants  under  this 
program  must  be  submitted 
electronically  using  the  Electronic  Grant 
Application  site  (e-Application) 
accessible  through  the  Department’s  e- 
Grants  system.  For  information 
(including  dates  and  times)  about  how 
to  submit  yoiir  application 
electronically,  or  in  paper  format  by 
mail  or  hand  delivery  if  you  qualify  for 
an  exception  to  the  electronic 
submission  requirement,  please  refer  to 
Section  IV. 7.  Other  Submission 
Requirements  of  this  notice. 

We  do  not  consider  an  application 
that  does  not  comply  with  the  deadline 
requirements. 

Individuals  with  disabilities  who 
need  an  accommodation  or  auxiliary  aid 
in  connection  with  the  application 
process  should  contact  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT  in  section  VII  of  this  notice.  If 
the  Department  provides  an 
accommodation  or  auxiliary  aid  to  an 
individual  with  a  disability  in 
connection  with  the  application 
process,  the  individual’s  application 
remains  subject  to  all  other 
requirements  and  limitations  in  this 
notice. 

Deadline  for  Intergovernmental 
fleview;  December  27,  2010. 

4.  Intergovernmental  Review:  This 
program  is  subject  to  Executive  Order 
12372  and  the  regulations  in  34  CFR 
part  79.  Information  about 
Intergovernmental  Review  of  Federal 
Programs  under  Executive  Order  12372 
is  in  the  application  package  for  this 
program. 

5.  Funding  Restrictions:  We  reference 
regulations  outlining  funding 
restrictions  in  the  Applicable 
Regulations  section  of  this  notice. 

6.  Data  Universal  Numbering  System 
Number,  Taxpayer  Identification 
Number,  and  Central  Contractor 
Registry:  To  do  business  with  the 
Department  of  Education,  (1)  you  must 
have  a  Data  Universal  Numbering 
System  (DUNS)  number  and  a  Taxpayer 
Identification  Number  (TIN);  (2)  you 
must  register  both  of  those  numbers 
with  the  Central  Contractor  Registry 
(CCR),  the  Government’s  primary 
registrant  database;  and  (3)  you  must 
provide  those  same  numbers  on  your 
application. 

You  can  obtain  a  DUNS  number  from 
Dun  and  Bradstreet.  A  DUNS  number 
can  be  created  within  one  business  day. 


If  you  are  a  corporate  entity,  agency, 
institution,  or  organization,  you  can 
obtain  a  TIN  firom  the  Internal  Revenue 
Service.  If  you  are  an  individual,  you 
can  obtain  a  TIN  from  the  Internal 
Revenue  Service  or  the  Social  Security 
Administration.  If  you  need  a  new  TIN, 
please  allow  two  to  five  weeks  for  your 
TIN  to  become  active. 

The  CCR  registration  process  may  take 
five  or  more  business  days  to  complete. 

If  you  are  currently  registered  with  the 
CCR,  you  may  not  need  to  make  any 
changes.  However,  please  make  certain 
that  the  TIN  associated  with  your  DUNS 
number  is  correct.  Also  note  that  you 
will  need  to  update  your  CCR 
registration  on  an  annual  basis.  This 
may  take  three  or  more  business  days  to 
complete. 

7.  Other  Submission  Requirements: 
Applications  for  grants  under  this 
program  must  be  submitted 
electronically  unless  you  qualify  for  an 
exception  to  this  requirement  in 
accordance  with  the  instructions  in  this 
section. 

a.  Electronic  Submission  of 
Applications. 

Applications  for  grants  under  the  CPA 
Program,  CFDA  number  84.021A,  must 
be  submitted  electronically  by  using  e- 
Application,  accessible  through  the 
Department’s  e-Grants  portal  page  at; 
http://e-grants.ed.gov. 

We  will  reject  your  application  if  you 
submit  it  in  paper  format  unless,  as 
described  elsewhere  in  this  section,  you 
qualify  for  one  of  the  exceptions  to  the 
electronic  submission  requirement  and 
submit,  no  later  than  two  weeks  before 
the  application  deadline  date,  a  written 
statement  to, the  Department  that  you 
qualify  for  one  of  these  exceptions. 
Further  information  regarding 
calculation  of  the  date  that  is  two  weeks 
before  the  application  deadline  date  is 
provided  later  in  this  section  under 
Exception  to  Electronic  Submission 
Requirement. 

While  completing  your  electronic 
application,  you  will  be  entering  data 
online  that  will  be  saved  into  a 
database.  You  may  not  e-mail  an 
electronic  copy  of  a  grant  application  to 
us. 

Please  note  the  following: 

•  You  must  complete  the  electronic 
submission  of  your  grant  application  by 
4:30:00  p.m.,  Washington,  DC  time,  on 
the  application  deadline  date.  E- 
Application  will  not  accept  an 
application  for  this  program  after 
4:30:00  p.m.,  Washington,  DC  time,  on 
the  application  deadline  date. 
Therefore,  we  strongly  recommend  that 
you  do  not  wait  until  the  application 
deadline  date  to  begin  the  application 
process. 


•  The  hours  of  operation  of  the  e- 
Grants  Web  site  are  6:00  a.m.  Monday 
until  7:00  p.m.  Wednesday;  and  6:00 
a.m.  Thursday  until  8:00  p.m.  Sunday, 
Washington,  DC  time.  Please  note  that, 
because  of  maintenance,  the  system  is 
unavailable  between  8:00  p.m.  on 
Sundays  and  6:00  a.m.  on  Mondays,  and 
between  7:00  p.m.  on  Wednesdays  and 
6:00  a.m.  on  Thursdays,  Washin^on, 

DC  time.  Any  modifications  to  these 
hours  are  posted  on  the  e-Grants  Web 
site. 

•  You  will  not  receive  additional 
point  value  because  you  submit  your 
application  in  electronic  format,  nor 
will  we  penalize  you  if  you  qualify  for 
an  exception  to  the  electronic 
submission  requirement,  as  described 
elsewhere  in  this  section,  and  submit 
your  application  in  paper  format. 

•  You  must  submit  all  documents 
electronically,  including  all  information 
you  typically  provide  on  the  following 
forms;  The  Application  for  Federal 
Assistance  (SF  424),  the  Department  of 
Education  Supplemental  Information  for 
SF  424,  Budget  Information — Non- 
Construction  Programs  (ED  524),  and  all 
necessary  assurances  and  certifications. 
You  must  attach  any  narrative  sections 
of  your  application  as  files  in  a  .DOC 
(document),  .RTF  (rich  text),  or  .PDF 
(Portable  Document)  format.  If  you 
upload  a  file  type  other  than  the  three 
file  types  specified  in  this  paragraph  or 
submit  a  password  protected  file,  we 
will  not  review  that  material. 

•  Your  electronic  application  must 
comply  with  any  page  limit 
requirements  described  in  this  notice. 

•  Prior  to  submitting  your  electronic 
application,  you  may  wish  to  print  a 

■  copy  of  it  for  your  records. 

•  After  you  electronically  submit 
your  application,  you  will  receive  an 
automatic  acknowledgment  that  will 
include  a  PR/ Award  number  (an 
identifying  number  unique  to  your 
application). 

•  We  may  request  that  you  provide  us 
original  signatures  on  forms  at  a  later 
date. 

Application  Deadline  Date  Extension 
in  Case  of  e-Application  Unavailability: 
If  you  are  prevented  from  electronically 
submitting  your  application  on  the 
application  deadline  date  because  e- 
Application  is  unavailable,  we  will 
grant  you  an  extension  of  one  business 
day  to  enable  you  to  transmit  your 
application  electronically,  by  mail,  or  by 
hand  delivery.  We  will  grant  this 
extension  if — 

(1)  You  are  a  registered  user  of  e- 
Application  and  you  have  initiated  an 
electronic  application  for  this 
competition:  and 
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{2){a)  E-Application  is  unavailable  for 
60  minutes  or  more  between  the  hours 
of  8:30  a.m.  and  3:30  p.m.,  Washington, 
DC  time,  on  the  application  deadline 
date;  or 

(b)  E-Application  is  unavailable  for 
any  period  of  time  between  3:30  p.m. 
and  4:30:00  p.m.,  Washington,  DC  time, 
on  the  application  deadline  date. 

We  must  acknowledge  and  confirm 
these  periods  of  unavailability  before 
granting  you  an  extension.  To  request 
this  extension  or  to  confirm  our 
acknowledgment  of  any  system 
unavailability,  you  may  contact  either 

(1)  the  person  listed  elsewhere  in  this 
notice  under  FOR  FURTHER  INFORMATION 
CONTACT  (see  VII.  Agency  Contact)  or  (2) 
the  e-Grants  help  desk  at  1-888-336- 
8930.  If  e-Application  is  unavailable 
due  to  technical  problems  with  the 
system  and,  therefore,  the  application 
deadline  is  extended,  an  e-mail  will  be 
sent  to  all  registered  users  who  have 
initiated  an  e-Application.  Extensions 
referred  to  in  this  section  apply  only  to 
the  unavailability  of  e-Application. 

Exception  to  Electronic  Submission 
Requirement:  You  qualify  for  an 
exception  to  the  electronic  submission 
requirement,  and  may  submit  your 
application  in  paper  format,  if  you  are 
unable  to  submit  an  application  through 
e-Application  because — 

•  You  do  not  have  access  to  the 
Internet:  or 

•  You  do  not  have  the  capacity  to 
upload  large  documents  to  e- 
Application; 

and 

•  No  later  than  two  weeks  before  the 
application  deadline  date  (14  calendar 
days;  or,  if  the  fourteenth  calendar  day 
before  the  application  deadline  date 
falls  on  a  Federal  holiday,  the  next 
business  day  following  the  Federal 
holiday),  you  mail  or  fax  a  written 
statement  to  the  Department,  explaining 
which  of  the  two  grounds  for  an 
exception  prevents  you  from  using  the 
Internet  to  submit  your  application.  If 
you  mail  your  written  statement  to  the 
Department,  it  must  be  postmarked  no 
later  than  two  weeks  before  the 
application  deadline  date.  If  you  fax 
your  written  statement  to  the 
Department,  we  must  receive  the  faxed 
statement  no  later  than  two  weeks 
before  the  application  deadline  date. 

Address  and  mail  or  fax  your 
statement  to:  Michelle  Guilfoil, 
Fulbright-Hays  Group  Projects  Abroad 
Program,  U.S.  Department  of  Education, 
1990  K  Street,  NW.,  Room  6098, 
Washington,  DC  20006-8521.  FAX: 
(202) 502-7860. 

Your  paper  application  must  be 
submitted  in  accordance  with  the  mail 


or  hand  delivery  instructions  described 
in.  this  notice. 

b.  Submission  of  Paper  Applications 
by  Mail. 

If  you  qualify  for  an  exception  to  the 
electronic  submission  requirement,  you 
may  mail  (through  the  U.S.  Postal 
Service  or  a  commercial  carrier)  your 
application  to  the  Department.  You 
must  mail  the  original  and  two  copies 
of  your  application,  on  or  before  the 
application  deadline  date,  to  the 
Department  at  the  following  address: 

U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
(CFUA  Number  84 .021 A)  LBJ  Basement 
Level  1,  400  Maryland  Avenue,  SW., 
Washington,  DC  20202-4260. 

You  must  show  proof  of  mailing 
consisting  of  one  of  the  following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  fi'om  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of  the  U.S. 
Department  of  Education. 

If  you  mail  your  application  through 
the  U.S.  Postal  Service,  we  do  not 
accept  either  of  the  following  as  proof 
of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

If  your  application  is  postmarked  after 
the  application  deadline  date,  we  will 
not  consider  your  application. 

Note:  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  you  should  check 
with  your  local  post  office. 

c.  Submission  of  Paper  Applications 
by  Hand  Delivery. 

If  you  qualify  for  an  exception  to  the 
electronic  submission  requirement,  you 
(or  a  courier  service)  may  deliver  your 
paper  application  to  the  Department  by 
hand.  You  must  deliver  the  original  and 
two  copies  of  your  application,  by  hand, 
on  or  before  the  application  deadline 
date,  to  the  Department  at  the  following 
address:  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
(CFDA  Number  84.021A)  550  12th 
Street,  SW.,  Room  7041,  Potomac  Center 
Plaza,  Washington,  DC  20202—4260. 

The  Application  Control  Center  accepts 
hand  deliveries  daily  between  8:00  a.m. 
and  4:30:00  p.m.,  Washington,  DC  time, 
except  Saturdays,  Sundays,  and  Federal 
holidays. 

Note  for  Mail  or  Hand  Delivery  of  Paper 
Applications:  If  you  mail  or  hand  deliver 
your  application  to  the  Department — 

(1)  You  must  indicate  on  the  envelope 
(and,  if  not  provided  by  the  Department,  in 


Item  11  of  the  SF  424)  the  CFDA  number, 
including  suffix  letter,  if  any,  of  the 
competition  under  which  you  are  submitting 
your  application;  and 

(2)  The  Application  Control  Center  will 
mail  to  you  a  notification  of  receipt  of  your 
grant  application.  If  you  do  not  receive  this 
grant  notification  within  15  business  days 
from  the  application  deadline  date,  you 
should  call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202)  245— 

6288. 

V.  Application  Review  Information 

1.  General:  For  FY  2011,  short-term 
project  applications  will  be  reviewed  by 
separate  panels  according  to  world  area. 
Each  panel  reviews,  scores,  and  ranks 
its  applications  separately  from  the 
applications  assigned  to  the  other  world 
area  panels.  However,  all  applications 
will  be  ranked  together  from  the  highest 
to  the  lowest  score  for  funding 
purposes. 

2.  Selection  Criteria:  The  selection 
criteria  for  this  program  are  from  34  CFR 
664.31  and  are  as  follows:  (a)  Plan  of 
operation  (20  points);  (b)  Quality  of  key 
personnel  (10  points);  (c)  Budget  and 
cost  effectiveness  (10  points):  (d) 
Evaluation  plan  (20  points);  (e) 

Adequacy  of  resources  (5  points);  (f) 
Potential  impact  of  the  project  on  the 
development  of  the  study  of  modern 
foreign  languages  and  area  studies  in 
American  education  (15  points);  (g)  The 
project’s  relevance  to  the  applicant’s 
educational  goals  and  its  relationship  to 
its  program  development  in  modem 
foreign  languages  and  area  studies  (5 
points):  and  (h)  The  extent  to  which 
direct  experience  abroad  is  necessary  to 
achieve  the  project’s  objectives  and  the 
effectiveness  with  which  relevant  host 
country  resources  will  be  utilized  (10 
points). 

Additional  information  about  these 
criteria  is  in  the  application  package  for 
this  competition. 

VI.  Award  Administration  Information 

1.  Award  Notices:  If  your  application 
is  successful,  we  notify  your  U.S. 
Representative  and  U.S.  Senators  and 
send  you  a  Grant  Award  Notification 
(GAN).  We  may  notify  you  informally, 
also. 

If  your  application  is  not  evaluated  or 
not  selected  for  funding,  we  notify  you. 

2.  Administrative  and  National  Policy 
Requirements:  We  identify 
administrative  and  national  policy 
requirements  in  the  application  package 
and  reference  these  and  other 
requirements  in  the  Applicable 
Regulations  section  in  this  notice. 

We  reference  the  regulations  outlining 
the  terms  and  conditions  of  an  award  in 
the  Applicable  Regulations  section  in 
this  notice  and  include  these  and  other 
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specific  conditions  in  the  GAN.  The 
GAN  also  incorporates  your  approved 
application  as  part  of  yourhiriding’n 
commitments  under  the  grant. 

3.  Reporting:  At  the  end  of  your 
project  period,  you  must  submit  a  final 
performance  report,  including  financial 
information,  as  directed  by  the 
Secretary.  If  you  receive  a  multi-year 
award,  you  must  submit  an  annual 
performance  report  that  provides  the 
most  current  performance  and  financial 
expenditure  iiiformation  as  directed  by 
the  Secretary  under  34  CFR  75.118. 
Grantees  are  required  to  use  the 
electronic  data  instrument  International 
Resource  Information  System  (IRIS)  to 
complete  the  final  report.  The  Secretary 
may  also  require  more  frequent 
performance  reports  under  34  CFR 
75.720(c).  For  specific  requirements  on 
reporting,  please  go  to  http:// 

WWW. ed.gov/fund/gran  t/ apply/ 
appf arms/ appforms.html. 

4.  Performance  Measures:  Under  the 
Government  Performance  and  Results 
Act  of  1993,  the  following  measure  will 
be  used  by  the  Department  to  evaluate 
the  success  of  the  program:  Percentage 
of  all  Fulbright-Hays  Group  Projects 
Abroad  Program  projects  judged  to  be 
successful  by  the  program  officer,  based 


on  a  review  of  information  provided  in 
annual  performance  reports.  (.  ■ 

The  information  provided  by  grantees 
in  their  performance  reports  submitted 
via  IRIS  will  be  the  source  of  data  for 
this  measure.  Reporting  screens  for 
institutions  can  be  viewed  at:  http:// 
iris.ed.gov/iris/pdfs/gpajdirector.pdf 
and  http ://iris. ed.gov/iris/ pdfs/ 
gpa_participant.pdf. 

VII.  Agency  Contact 

FOR  FURTHER  INFORMATION  CONTACT: 

Michelle  Guilfoil,  Fulbright-Hays  Group 
Projects  Abroad  Program,  U.S. 
Department  of  Education,  1990  K  Street, 
NW.,  Room  6098,  Washington,  DC 
20006-8521.  Telephone:  (202)  502-7625 
or  by  e-mail:  michelle.guilfoil@ed.gov. 
The  agency  contact  person  does  not 
mail  application  materials  and  does  not 
accept  applications. 

If  you  use  a  TDD,  call  the  FRS,  toll- 
free,  at  1-800-877-8339. 

VIII.  Other  Information 

Accessible  Format:  Individuals  with 
disabilities  can  obtain  this  document 
and  a  copy  of  the  application  package  in 
an  accessible  format  [e.g.,  braille,  large 
print,  audiotape,  or  computer  diskette) 
on  request  to  the  program  contact 
person  listed  under  FOR  FURTHER 


INFORMATION  CONTACT  in  section  VII  of 
this  notice.  ' 

Electronic  Access  to  This  Document: 
You  can  view  this  document,  as  well  as 
all  other  documents  of  this  Department 
published  in  the  Federal  Register,  in 
text  or  Adobe  Portable  Document 
Format  (PDF),  on  the  Internet  at  the 
following  site:  http://www.ed.gov/news/ 
fedregister.  To  use  PDF,  you  must  have 
Adobe  Acrobat  Reader,  which  is 
available  free  at  this  site. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.gpoaccess.gov/nara/ 
index.html. 

Delegation  of  Authority:  The  Assistant 
Secretary  of  Postsecondary  Education 
has  delegated  authority  to  Daniel  T. 
Madzelan,  Director,  Forecasting  and 
Policy  Analysis  for  the  Office  of 
Postsecondary  Education  to  perform  the 
functions  of  the  Assistant  Secretary  for 
Postsecondary  Education. 

'Dated;  September  21,  2010. 

Daniel  T.  Madzelan, 

Director,  Forecasting  and  Policy  Analysis. 

[FR  Doc.  2010-23999  Filed  9-23-10;  8:45  am) 
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LIST  OF  PUBLIC  LAWS 


This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  “PLUS”  (Public  Laws 
Update  Service)  on  202-741- 
6043.  This  list  is  also 
available  online  at  http:// 
www.archives.gov/federal- 
register/taws.  html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  “slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 


www.gpoaccess.gov/plaws/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  511/P.L.  111-231 

To  authorize  the  Secretary  of 
Agriculture  to  terminate  certain 
easements  held  by  the 
Secretary  on  land  owned  by 
the  Village  of  Caseyville, 
Illinois,  and  to  terminate 
associated  contractual 
arrangements  with  the  Village. 
(Aug.  16,  2010;  124  Stat. 

2489) 

H.R.  2097/P.L.  111-232 

Star-Spangled  Banner 
Commemorative  Coin  Act 
(Aug.  16,  2010;  124  Stat. 

2490) 

H.R.  3509/P.L.  111-233 
Agricultural  Credit  Act  of  2010 
(Aug.  16,  2010;  124  Stat. 
2493) 

H.R.  4275/P.L.  111-234 

To  designate  the  annex 
building  under  construction  for 


the  Elbert  P.  Tuttle  United 
States  Court  of  Appeals 
Building  in  Atlanta,  Georgia, 
as  the  “John  C.  Godbold 
Federal  Building”.  (Aug.  16, 
2010;  124  Stat.  2494) 

H.R.  5278/P.L.  111-235 

To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  405  West  Second 
Street  in  Dixon,  Illinois,  as  the 
“President  Ronald  W.  Reagan 
Post  Office  Building”.  (Aug. 

16,  2010;  124  Stat.  2495) 

H.R.  5395/P.L.  111-236 

To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  151  North  Maitland 
Avenue  in  Maitland,  Florida, 
as  the  “Paula  Hawkins  Post 
Office  Building”.  (Aug.  16, 
2010;  124  Stat.  2496) 

H.R.  5552/P.L.  111-237 
Firearms  Excise  Tax 
Improvement  Act  of  2010 


(Aug.  16,  2010;  124  Stat. 
2497) 
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PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
listserv.gsa.gov/archives/ 
publaws-l.html 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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